United States Court of Appeals 
for the Second Circuit 



APPENDIX 



< <* 



For The Second Circuit 


MARIA IANUZZI, 


Plaintiff-Appellant, 


vs. 

SOUTH AFRICAN MARINE CORP., 

Defendant and Third Party Plaintiff-Appellee, 
vs. 

INTERNATIONAL TERMINAL OPERATION CO.. INC., 

Third Party Defendant-Appellee-Appellant 


JOINT APPENDIX 

\olume 111. pp- <>01 a — 900a 


PAUL A. GRITZ 
Attorney for Plaintiff-Appellant 
Maria lanuzzi 
IS5 Montague Street 
Brooklyn, New York 11201 
522-4241 

HAIGHT. GARDNER. POOR & HAVENS 
A ttorneys for Defendant and 
Third Party Plaintiff-Appellee 
South African Marine Corp. 

One State Street Plaza 
New York. New York 10004 
344-6800 


(7730) LUTZ APPELLATF PRINTERS. INC 

Law and Financial Printing 

South River. N J New York, N Y Philadelphia, Pa Washington, I) . C 

1201 ) 257-6850 (212)565-6377 (215)563 5587 (202) 783 7288 


LTXANDER. ASH. SCHWARTZ 
COHEN 

Attorneys for Third Party 
Defendant-Appellee-Appellant 
801 Second Avenue 
Nvw York. New York 10017 
889-0410 




PAGINATION AS IN OMKilNAL COPY 




TABLE OF CONTENTS 


Appendix 


Page 

Docket Entries. A 

Excerptr of TraJiscript of Proceedings 
Before Owen, D.J., Dated May 15, 

Through May 30,1974 . la 

Motions. 969a 

Summations. 1027a 

Charge of the Court.1100a 

Verdict.1132a 

Memorandum and Order (Filed June 17, 

1974) .. 1144a 


Witnesses 


Guiseppe Coppola: 

Direct . 

Cross. 

Redirect . . . . 
Recross . . . . 


. . 27a 

71a,207a 
. . 265a 

. . 269a 


Fred Garofala: 


Direct.;. 92a 

Cross. 106a 

Redirect . 175a 


Frank Scotto: 
Direct . . 
Cross . . 
Recross . 


183a,338a 
348a, 363a 
. . 389a 























Contents 


Page 


Mr. Gous: 


Direct . 


William Pitt: 


Direct . 


• 

Edward Ferenczy: 


Direct . 


Cross. 


Redirect . 


Recross . 



P. Edward Napolitano: 


Direct. 588a 

Cross. 623a 

Redirect. 659a 

Recross. 66oa 

William Wheeiar: 

Direct. 779a 

Cross. 796a 

Recross. 838a 

Joseph Andre: 

Direct. 847a 

Cross. 870a 

Redirect. 878a 

Recross. 894a 



















iii 


Contents 


Page 


Dominic DiMaio: 


Direct. 902a 

Cross. 939a 

Redirect. 9 52a 





/ 



rgrm 141 


601a 

Napolitano-direct 


W4 





A Yos. 


Q Did it work in the same way? 

A It did. 

q Could you tell ne, Mr. Napolitano, based on your 
experience and your examination of this equipment, would the 
presence of air in the transmitting system result in making 
the control handle difficult to operate? 

A I can't in any way, conceive that it would. No, it 

would not. 

Q Would the total absence, if you suffered a casualty 
where you completely lost the hydraulic fluid from the trans¬ 
mitter system, would the control handle be difficult to 
operate? 

A No, sir, it would be a lot easier. 

Q Assuming that you did lose hydraulic fluid and 
assuming you lost all the hydraulic fluid in the control 
system, what effect, if any, would the friction coefficient 
of the seals have on your ability to move that handle? 

A They would have absolutely no effect because, firstly, 
you are operating a ram, which is truly a piston and any seals 
you have are within the oil path. Now, let us assume you 
have lost the oil, but the friction which vas mentioned as ”0" 
ring friction -- the "0" ring is a very tiny ring made of 
neoprene. It has a friction coefficient of approximately .02, 


SOUTHERN OUTRICT COURT REPORTERS, U.S. COURTHOUSE 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


602a R 3 ij 

rgrm 142 Hapolitano-direct 

which means that whatever force you are trying to rub against 
it, it will have a friction force, or a resisting force of 
approximately .02 of that pressure in which you are enclosing 
it. 

Q Would it be a fair statement to say, Mr. Napolitano, 
that a completely primed system, that is one with no air in 
it whatsoever, the handles are a little more difficult to 
operate than a system with air in it? 

A Yes. The words "difficult to operate" is inaccurate 
but, yes, it would have a greater resistance to movement. 

Q Do you have a certain mechanical advantage in workir 
those control levers? 

A Yes, indeed. You have the length of the handle, 
which is approximately, as I recall, between 10 and 12 
niches, I don't recall exactly now, and the actuator, or the 
pinion would be approximately two niches, so that from the 
point of fulcrum there would be just the one niche space and 
the handle would be 10, so that you have an advantage there 
of 10 to 1. If you applied, say, a 10 pound force with your 
hand, you would have the equivalent of 100 pounds force on 
the pinion. 

3 Looking at that photograph, or that drawing which 

* 

is Plaintiff's Exhibit 15 in evidence, does that drawing — 
first of all, do you understand the drawing as it is? 
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A Yes, I d . 

U Docs that drawing reflect the actual situation, the 
actual type of linkage between the transmitter and the winch 
motor at the forward end of No. 3 hatch of the South African 
Huguenot? 

A No, not that particular winch motor. 

Q In what respect does it differ? 

A Well, the lower part of that drawing there, which 

is labled "pilot valve" actus'ly as it is in the field you 
have another similar ram as you have on top operating a 
similar handle — and when I say top, I mean at the far end 
of the system, at the receiving end of the system, and it is 
this handle which would respond or correspond to the 
transmitter handle and it would follow it, provided there was 
nothing to keep it from doing jo it would follow it and that 
is all as far as the hydraulic tie is concerned with the 
transmitting system. 

Then there is a yoke, or a tie, a mechanical piece 
of steel which connects that handle at the winch end of this 
system to the handle which is called here — in the language 
that we have been using it is called the manual. There is 
a linkage which, when flipped over, connects the handle of 
the receiver on the transmitting system to the handle on the 
manual and it is when that is flipped over that if you 
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operate the transmitter, since the receiver will follow it and 
the other one, the manual is tied to it, the whole system 
will work together. 

Q Mr. Napolitano, I show you this photograph which is 
Defendant's Exhibit C in evidence. Will you tell me whether 
there are depicted on that photograph any of the manual levers 
for the cargo winches at No. 3 hatch which you were just 
describing? 

A Yes. The best I can make out is right here I see 


one. 


Q Could you, maybe, circle them with the marking 
pencil. Will you draw a circle around one or more of them, 
r - draw a circle around as many as you can see there. 

MR. KAIN: May I show this to th jury, your Honor? 

THE COURT: You may. 

(Exhibit shown to jury.) 

Q Mr. Napolitano, directing your attention to this 
photograph, and specifically to the right upper corner where 
you see those two lines. Will you assume with me that the 
witness who testified before you indicated on this drawing 
that he meant that to be a pocket or a bubble of air in that 
transmittal system. 

Could you tell me what the effect of such a pocket 
or bubble of air in the transmittal system would be? 
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A Well, a pocket of air anyplace would give you what 
I call a mushy system. That is as you are trying to move 
something that you expect to have resistance to it, it will 
sort of respond by just not being stiff. You experience it 
on your automobile hydraulic valve — brake system. That is 
if you have air in the system or you don't have enough oil, 
your foot will go down before it starts to grip and stop your 
car. 

Q Would such a pocket of air have any affect on the 
synchronization between the master system or transmitter and 
the cargo winch itself, the lever for the cargo winch? 

A Yes, it could. It would, in fact. The synchro¬ 
nization .• 

Q When you say it would affect it, does that mean that 
they wouldn't move exactly together? 

A They wouldn't move the same amount at the same time 
together. 

THE COURT: Mr. Napolitano, so we all understand 
this, what you are saying is that you would have to move the 
transmitting handle — you would move the transmitting handle 
a certain distan.ee, but the manual handle would move a lesser 
distance? 

THE WITNESS: Yes. Or it might not respond. 

THE COURT: Or it might not respond. 
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THE WITNESS: It would depend upon the force that 
would be resisting the movement of the other handle. 

THE COURT: Go ahead. 

Q Assuming such a pocket of air, and assuming a draft 
on a cargo hook, in this case a large automobile weighing 
in the neighborhood of 4000, 4500 pounds, and assuming the 
upper or the transmitting handle to be in the slow position, 
that is to operate the winch slowly, would the presence of 
such a pocket of air in your opinion omit the winch fall to 
run away, in other words, to pay out very rapidly? 

A No. 

Q In your opinion, because of a pocket of air in this 
upper portion, assuming it is there, could the speed of the 
cargo winch at any time exceed the speed indicated by the 
transmitter? 

Do you understand the question? 

A I think it would be well to understand the valving 
before you can say that, but at any rate what this slave unit 
docs, it opens a valve that allows oil to go into the motor, 
the winch motor, and the handle there, all it does is open 
that valve more or less. It does so by having the slave unit 
got to a position equivalent to or corresponding to the 
handle that you have on top. So if you move that handle a 
given amount, which would correspond to a given opening of 
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the valve, presuming that because of air you did not open 

that valve as much as it should ha/e been opened, then, it 

would move slowly to be sure, but then let’s assume by whatever 

reason the other spool Jown below did finally take its proper 

position, then it can never go any faster than that which 

would have been ordered by the position of the handle -- 

Q Master load? 

A At the transmitter. 

Q So if I understand you correctly, if you opened or 
placed the handle on the transmitter in a position, say, of 
five degrees, it might be possible that the lower handle for 
the winch itself might not synchronize to five degrees, it 
may,say,go to two and a half? 

A That is correct, it could. 

* 

Q But as long as the transmitter handle did not 
exceed five degrees, there is no possibility that the lower 
handle could exceed five degrees or that the winch could 
proceed at a speed faster than that; is that correct? 

A No, it could not, for the reason that as you move 
the handle one way or the other, if you were to have a 
completely oil filled system, then the amount of oil — 
since these pistons are all the same areas, the amount of oil 
moving in one direction would have to be replaced by the 
lower piston moving in the opposite direction. Likewise, wheu 
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you go in the reverse position the same thing happens. 

Now, were you to have air on one side of the 
s ‘-em so that when you do move as you say five degrees, or 
let's say one-inch movement, as you move that top ram one 
inch you might compress the oil a half inch so that the total 
movement down below would only be a half inch leaving 

THE COURT: It would compress the air, you mean? 

THE WITNESS: It would compress the air to a volume 
of only a half inch, leaving a vacuum on the opposite side, 
but the vacuum on the opposite side will only be that half 
inch difference or what you have compressed the air and the 
oil that didn't move. So that if it were to suddenly move 
the spool over, then it would take the same position that it 
should have had the air not been compressed, and therefore, 
you could not move any further because your column of oil is 
now solid. 

q If you had such an a ir pocket or air bubble which 
caused the winch to operate in a spongy — or the transmitter 
to operate in a spongy manner, once you had this condition 
would the winch always operate in a similar manner until the 
condition was corrected? 

A I can't imagine how it would operate otherwise. 

Q will you assume with me that there has been testi¬ 

mony in this case that a large automobile weighing 4000, 
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2 

4500 pounds was raised on the Burton boom to a point where 


3 

it was five or six feet above the s ‘; rail, and then it 


4 

was slowly being Burtoncd across and as it reached a point 


5 

directly above the ship’s rail, or approximately directly 


6 i 

above the ship’s rail it suddenly moved in an erratic manner, 


7 

that is the burton fall suddenly ran away, moved erratically, 


8 

and that the winch operator immediately returned his Burton 


9 

control handle to the neutral position. Would that stop 


10 

this winch, assuming there was an air pocket or air bubble 


11 

in there? 


12 

A Yes, it would, because you have two fail-safe 


13 

systems there. One is your spring return on the handle itself 


14 

of the transmitter system, that is the slave part of the 


15 

transmitter system so that it would return it to neutral, 


16 

and you also have a spring return to center on your pilot 


17 

valve, which isn’t shown too clearly down at the lower end 


18 

here. Eacn of these would return the main valve in the winch 


19 

motor to a closed position. Once that winch has been closed - 


20 

once that valve has been closed together nothing is going to 


21 

move within that motor. 


22 

Q Why is it that nothing is going to move within that 


23 

motor, Mr. Napolitano? 


24 

A Well, by the nature of its design you are moving 


25 

that motor by circulating oil through the veins and unless a 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 







6lO a 

rgrm j.50 Napolitano-uirect 

vein rotates — when a vein rotates it wust push oil ahead of 
it, or it rotates because oil is coming into it and then it 
must be exhausted at the other end and if you close the path 
by which it can be exhausted, then you will have trapped a 
column of oil betx^een the exhaust exit and the vein, and the 
vein cannot move forward without either breaking the vein or 
breaking a line, you just have trapped oil in there. 

Q Is that because the oil in there is, in effect, 
incompressible? 

A It is incompressible. 

Q Would you anticipate that if you had a certain 
effect caused by an air bubble or an air pocket, that after 
this erratic movement which I have described to you, in other 
words a downward sudden arc, would you anticipate that the 
winch would be susceptible or would react the same way on 
fucure use unless something were done to repair it or to 
change it? 

A I would certainly expect it so, yes. 

Q Would the weight of the object on the cargo hook 
have any bearing as to whether the winch would be effected 
by an air bubble or not? 

A None whatsoever, no. 

0 The weight is immaterial? 

A That is correct, because — 
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Q And why is that, sir? 

A Well, as I have said before, in order for the drum 
to rotate oil has to go through the veins from an entrance 
to an exit. No matter what the weight may be trying to make 
this vein rotate, it can never rotate any faster than the oil 
can move through there and that is controlled by a pump which 
is pumping oil at a given rate. Whereas you might question 
that while you are pumping at a certain rate, let’s say 10 
gallons a minute just to make it easy, why couldn't the oil 
at the other side come in faster than that. Well, this is a 
closed system and you cannot pump oil through one side of 
the pump unless you receive it at the other end, and it can 
only be received at the same capacity as you are pumping. 

Your speed is limited. That is, your oil cannot go from the 
return to the pressure unless the pressure moves ahead of it 
and vice versa. 

Q Are these cargo winches at the forward end of the 
No. 3 hatch on the South African Huguenot, do they have any 
time relays of any sort? 

A No, they do not. 

Q How rapidly, approximately, would this winch 
accelerate, assuming a 4500 pound load? How rapidly would it 
accelerate to full speed from a neutral position? 

A Again it might accelerate very, very rapidly, but 
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it would never exceed the maximum velocity that is permitted 
by the pump, which would be a total of six feet per second. 

Q Have you had any experience with electrical cargo 


winches? 

A I have knowledge of them, yes. 

Q Electrical cargo winches generally have timed 
relays, do they not, Mr. Napolitano? 

A They do, yes. 

Q Co that if you took your control lever on an 
electrical v/inch and put it from the neutral or stopped 
position to full lowering or full hoisting, certain appreciabl 
tines would elapse before it went through the first stage, 
second stage, third stage, depending upon how many positions? 

A Yes. 

Q Is there any such feature in this type of winch? 

A There is not, except for the raising operation 
which is a sequential valve opening, but that — whereas it 
sounds like you have to stop before something else happens, 
that is a smooth operation. As soon as you are trying to 
raise your load, as soon as you reach a certain capacity or 
a certain pressure, if that is not enough to raise your load, 
another valve will let another into another chamber to permit 
the load to move. 

Q Is that accomplished almost simultaneously as you 
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move your lever forward? 

A Yes, it is practically instantaneously. By 
practically instantaneously — now, I am only speaking from my 
knowledge of hydraulic response, it would be somewheres in the 
range of about 200 milliseconds to perhaps 400 milliseconds. 

THE COURT: A millisecond is what, a thousandth 
of a second? 

THE WITNESS: Yes, sir. It would be between .2 
and .4 of a second. 

MR. KAIN: Excuse me. 

(Pause) 

Q These particular winches on the South African 
Huguenot, they can be operated by their own winch levers, 
can they not — 

A Yes, they can. 

Q Without use of the transmittals or master system? 

A Yes. 

0 Which of the two systems, the master or the slave 
system, if you will, or >the remote or what we have been 
calling the main system actually suppJies the power to drive 
the cargo winch? 

A It is the manual system as you have been calling it, 
or the slave system. 

Q That is dene by means of a hydraulic motor; is that 
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how it is done? 

A Yes. It is a hydraulic motor which is supplied oil 
by a pump, and again it is a closed system so that you have 
as much oil going through the system as the pump can pump in 
a given time, a given rate, and by varying the bypass — that 
is oil is being pumped and returned to the pump at a given 
rate, and in order to do that you have an open valve, a 
bypass valve, so that if nothing is happening your oil is just 
circulating and nothing else. 

Now, when you start operating your manual control, 
what you are doing is you are closing the path that this oil 
must go through in order to return to the pump, so it must 
then necessarily go through the motor in order to get back to 
the pump. Depending on how much of the path that you close, 
the path that will return to the pump you close, that is how 
great your pressure will go up because you are offering a 
resistance to the path of this oil going back to the motor 
and as that happens your pressure goes up and it can only go 
through the motor itself now. If your pressure gets great 
enough to be able to move the veins, or move the obstruction, 
which is the veins of the motor itself, multiplied by the 
area of the veins times the pressure, will give you the force 
by which your motor will be moving. The more you close this 
bypass valve the more you increase the pressure of your 
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system. Of course, the more you increase the pressure of 
your system the more valves you will open within your motor 
to give you greater areas and give you greater force against 
the rotor of the motor, that is the shaft that is rotating. 

0 Would the presence of an air pocket or an air 
bubble in some portion of the transmitter or master system 
have any effect on the efficiency or the ability to work of 
the winch motor itself? 

A No. There is no tie between the two. No hydraulic 

i 

tie. 

Q No hydraulic tie. 

Is it a fair statement to say that the transmitter 
in effect only operates the controls on the cargo winch; 
is that what you meant by the slave system? 

A That is correct. As a matter of fact, what you have 
on the winch itself, you do have a manual handle which, if 
for any reason you did not want to operate the so-called 
master system, a man could go locally on the winch itself and 
operate that handle. All we do with this is we tie the two 
together so that rather than a man standing at the winch 
operating it, a man can be remotely positioned and get the 
same result by going through this master system. 

Q Does that also permit one winch operator to operate 
both cargo winches? 
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A Yes, because he can then be at one position and 
direct the movement of two winches. 

Q Now, Mr. Napolitano, will you assume with me that a 
car weighing approximately 4000, 4500 pounds is hooked onto 
a cargo hook at No. 3 hatch of the South African Huguenot; 
is raised from the dock by means of the Burton boom; that 
when it reaches a point approximately five to six feet above 
the ship's rail and as it is slowly being Burton ucross the 
deck, slowly slacking on the Burton fall, slowly taking in 
onthe up and down fall, and assuming the testimony has been 
that without any other intervening source from the operator — 
in other words with the controls remaining in the position 
in which I have described to you, that this car suddenly 
took a downward swooping arc instantaneously, coming 
ultimately to rest over the hatch square; could such a swoopin 
arc in your opinion result from an air pocket or an air bubble 
in the transmitter system? 

MR. LORY; If your Honor please, I will object to 
the hypothetical question because, as I understood and 

i 

recall Mr. Coppola's testimony, it was as he started to 
Burton and he took a strain or the up and down and started to 
slack off. Mr. Kain's question presumes or supposes a fact 
that the Burtoning operation started and during the middle 
the phenomenon he described occurred. 
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MR. KAIN: That is my understanding of the testimony 

THE COURT: Well, read it back. 

(Question read.) 

THE COURT: Mr. Napolitano, do you understand that 
the commencement of this arc in this hypothetical question 
is to be assumed by you to begin as the car goes across the 
rail? 


MR. KAIN: Was passing over the ship's rail, your 

Honor. 

THE WITNESS: Yes, it is. 

THE COURT: Will you please assume that in the 
question and with that assumption I will overrule the 
objection. 

A If it is passing over the ship's rail it means that 
it must have already been moving athwart ship, and that 
being the case the motion didn't happen all of a sudden, it 
started to move -- 

Q My question, Mr. Napolitano, is, assuming such a 
movement as it was passing over the ship's rail with the 
levers in the position I have described — as it was passing 
over the ship's rail assuming it made a sudden downward 
swooping arc, ultimately coming to rest over the square of 
the hatch, could that downward swooping arc, in your opinion, 
have resulted from the presence of an air bubble or a pocket 
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of air in the transmitter system? 

A It is difficult to conceive any such thing, but 
it is possible that the velocity would have increased, but 
not a swooping or a runaway type movement. The velocity might 
have increased to bring the two handles into synchronization. 

Q Assuming that the handle on the transmitter was in 
the slow position. Is it possible that this air bubble would 
have caused the winch motor to at any time exceed the speed 
indicated by that handle, in other words, did he crack the 
valve any further? 

A Ilo, absolutely impossible. 

MR. LORY: Objection, your Honor. There is nothing 
in the record to indicate that these winch controls had any 
position and Mr. Kain has indicated a slow position. 

THE COURT: Yes. On that basis I will sustain 
the objection and strike the answer. Rephrase the question. 

MR. KAIN: I didn't get the objection. 

THE COURT: His objection was that you incorporated 
in the question that his hand was in the slow position and 
there was no slow position. I think what you were referring 
to was he was moving the draft slowly — the handles were in 
the position to move the draft slowly and I understand that 
is the basis for the objection. 

Q will you assume with me, Mr. Napolitano, that the 
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handles on the transmitter system were in a position — 
incidentally, when the handles are placed in a position, they 
affect a winch motor how? 

A When the handles are placed in a given position 
they open the control valve a given amount. 

Q And if I push it all the way into the lowering 
position, I open it fully; is that right? 

A Fully, that is correct. 


Q And if I just move it a little bit I just crack the 


valve? 

A You just open the valve a little bit which would 
permit the motor to move only as rapidly as it can — as the 
oil can escape from it. 

q Assuming the handle is placed in a position — that 
is the Burton handle is placed in a position for a slow move¬ 
ment of the winch; that is to crack the valve just so it will 
move slowly, and that the up and down is also placed in the 
position to just crack the valve so that the strain will be 
slow. Is there, in your opinion, any possibility, because of 
such an air bubble or an air pocket, that the slave control 
will, because of this air bubble or air pocket, exceed the 
speed as indicated on the transmitter control? 

A ilo. It could not. 

Q So that if I understand your testimony correctly, 
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while the air pocket might permit the slave unit for the 
level on the manual or the main winch to move a little further 
forward, it would, in effect, be synchronizing again with the 
transmitter handle; is that correct? 

A Yes. The eventual maximum position it could take 
would be one in synchronous with the transmitter handle. 

Q If at that point the transmitter handle was returned 
to the neutral position, would that winch stop? 

A It certainly should, yes, because when you are 
returning to the neutral position, if there were air on the 
one side which gave you an erratic or an inaccurate movement, 
the other side did not have any air and, therefore, it would 

return the spool to the proper position by virtue of the fact 

\ 

that there is no lost motion on the other side of the oil. 

Q Assuming, sir, that the cargo winch moved erraticall 
because of such an air pocket or air bubble, would it 
thereafter continue to move erratically in your opinion until 
this air pocket were eliminated or remedied? 

A It certainly would seem so, yes. If the air makes 
the lower spool not react like it is supposed to, it would 
continually not react that way until whatever caused it would 
be corrected. 

Q There is no self-repairing feature to this winch, 
is there, Mr. Napolitano? 
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2 A No, other than the so-called fail-safe feature 

3 which returns the spool to a locked position so that, if 

4 for any reason the operator dropped dead, let's say, the thing 

5 would automatically come back to neutral and stop all 

6 operation. 

7 Q That would stop the entire operation of the winch, 

8 would it not? 

9 A Yes. 

10 MR. KAIN: I have no further questions. 

j. THE COURT: Mr. Lory, I assume you would want to 

12 examine here for sometime, would you not? 

13 MR. LORY: I would presume, and I would also 

14 appreciate being given the opportunity to read these things 

15 over again before. 

THE COURT: So we will recess, ladies and gentlemen. 

17 You will be available Tuesday? 

18 THE WITNESS: Yes. 

THE COURT: We will recess until 10 o'clock Tuesday 
iy 

20 morning. Do not speak with anyone about the case or among 

21 yourselves. Continue to keep an open mind. See you Tuesday 

22 morning at 10 o'clock. Good night. 

23 Good night, gentlemen. See you Tuesday. 

24 (Adjourned to Tuesday, May 28 , 1974 at 10:00 
o'clock, a.m.) 
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(Trial resumed.) 

(In open court, j rcy pt*»«nt.) 

t 

PIIE COURT: Cool imroing, In.-]tec. and 

« * , , 

^ C1.* • .i \Zi \ » £00*1 *i " I h$pe you Ji.l and 

I’m sun everybody is ready to no. Co ahead, sir. 

P. E O W A R D I A P 0 L I T A V 0 - resumed, 


CROSS 13 - l *.ATiUrT 


0 i r. a -olitn^o, lact fhursda^ you 

mentioned a mark on one of the exhibits, a gravity 
tnnl:; isn't that so? ** 

*fc 

i. Yen, sir. 

I 

k 

Q Can you toll hrv.> nany actual v>inches that 

•\ '1 

one gravity tanV v,>'..ll service? 

V 

A Vhn*- one gravity ten** will -prve al 1 k 

Jj * 

ay stoma eno lorta 1 to that one pn,.o. There are some thtfufci 
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systems connected to that ono pump. 

Q With respect to the irjGUEUOr, if we have the 
gravity tank between hatches number 2 anl 3. over the 
pur... house on the kingpost that is there* will that 
service oil the winches on that table? when 
x r. .y table, I ant referring to the forward — I’n 

f 

sorry, I am referring to the after winches at number 2 
an' the r orwc.rj winches at number 3. 

A Itvill service the winches on one side only. 

G When you say one side, it will service two? 

•* On J*' * oi la of '-ha hn“i~h in which the tank 


G Is there another gravity tank for the forward 

winch in number 2? 

r'or\.v.*d «•■■i-'che-V I V ‘ t look for it, 
aal r v»o.-1 ■ JSG’iir that tin-c is. i cunnct say 
it Je "In’ iy yes r.r no. , 

Q Will you lock at the ejiibit, pleu e. 

L< i 1 ay I hn>'<> b :hi.bits A ana 13, ** 

> !_ p,, r 

.■'ay x hv.’a that question back, please, to 
*«* 

correct it 1* Lhor • is an error. 

(Quests *• . r ad.) 

Q **-’ c' ‘i.~ qv ictio . t.> the "ter inches 
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CGu L'Ji: I'iv. sorry, if the quest ion is 


air-ndod, I 'Ten * £ It new what that J n .? s to the answer, your 


loner. 


j l: COURV: x'h n answer i assun: is still, "I 


•i oal:". have to look at the exhibit to refresh r«y 


re-nlloctir i. " 


lit, uOi\x: i*he witness is koine, shown Exhibit C 


. *11 y. ^ „ * i. 

.* k i .»• 4 . Ifj l t. • 


. ay h * ■ an ,-nnvj r, please. 


x -,iK ' - ly one, an 1 •*.•*- * op the aide o e tho 


».ar. < ro'-m, on that it -.ulT be no.. tank. 


Aia tSvt .;nnl'i service how a.any winches. 


I-;r. 'Tapril itenn'. 


1 ?. my recollect ion si 1 my visit on the ship. 


if wrO ] servi nc thrn^ winches. 


uhinh wino'ij3 ould those ke. 


/ T-n't have them in .numbers, but they 


* won 1^ be th" 1 winchcr th^** are in enaction. They 


A • . .. : 




. nn • v ’ irr inq to tun *.or*>-ar 1 winches at 


number Z hr*-ck.' 


1 ? 4.1 . 


in p’estion, yen. 


..hat v Til be the thir l winch ‘■hat it would 
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service? 


A There are three— wait a minute. May I 

{ 

9ee that again, please? 

Q Why not? 

A I see here two winches. 

Q Are you referring to the after winches at 

number 3? I'm sorry, the forward winches at number 3? 

A I am. Yes, I am. 

Q You mentioned three winches. What would the 

third winch be? 

A You have got me. I don't know what the 
thirl winch would bo, but from just looking at this 
I would say that the third winch might be — I don't 
see a third winch. 


know. 


I think the most honest answer is I don't 


Did you tell us on Thursday that there was 


no gearing involved with respect to the cargo winches? 

A I toll you there was no gearing involved 

between the motor and the drum of the winches, yes, sir. 

Q Is there any gearing involved in the entire 

winch system with respect to shall we say the 
starboard winch that- in forward of number 3 hatch? 

A In terms of the shaft having to rotate in orde 
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for the drum to rotate I will say no. 


Q Mr. Napolitano, what is Planetary Type 

Reduction gear? 

A A Planetary Type Reduction gear is a gear 
wherein you have a central gear on a shaft, then a 

rotary internal toothed gear with other gear’s, usually 
throe connected between the outer rim and the central 

shaft. 

Q Is the five-ton cargo winch — 

A I'm sorry, I didn't hear. 

Q Was the five-ton cargo winch aboard the 

r IUGUENOT as you observed it upon your inspection 
equipped with such a Planetary Type Reduction gear? 

A Not so as I could tell, no. 

Q Not so as you can tell. You told us 

that you were aboard the HUGUENOT approximately for the 
First time 12 to H months ago. That would bring us 
to March-April-May of 1973? isn't that correct? 

A That's correct. 

Q Uhat did you do whan you came aboard? 

A I went aboard; I looked into the pump room; 

then I went on the deck; examined what we here call 
the remote control system and I examined what we are 
here calling .he manual system, the reserve, if you will, 
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0 Themnnual system is off to the side of the 

table, is it not, as it's fixe! aboard the HUGUENOT? 

A Yes. 

Q And the remote system, v/hen you checked 

that are yon telling us that you checked the control 
s tan 1? 


o now, the control stand has a housing, does 

it not? 

A A housing over it, yes. 

0 Was? the housing remove] in any way? 

Ho, the housing was not removed. The 
housing in this particular case reoresented the tank, 
just the housing over the tan]:. 

o Does the tank go from the top o' the housing 

to the bottom of the housinc? 


j\ The tank is a small reservoir at the top 

of the stanchion and the ho-’sing is over that. 

O Would it be fair to say that the tank 
that you were referring to is a bath i- n 

sense th^t you have a vessel more towards the top 
of the unit? 

t Yes, that's correct. 

0 Firstly, v>hn: lo yon coll this piece as 
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A I did not, sir. I was, however, in 
ho presence -- wait a minute, now. Let me get that 
straight. Ho, I don't recall whether I 
was in the presence o f the chief engineer, but 
someone rave me th<» information that they had filled 
that tn~1:. 

Q >; .s that someone a Hr. Pitt? 

i\o would bo the chief engineer, and as I 
said, I'm not sure if it was he. I V.now someone 
told me. He told me that later, too, but when I was 
or. board .-.rnenn gave me that information. 

sj oil you have a conversation with Hr. Pitt? 

A Later, riot that day. 

Q At any time you were on board? 

c\ Hot that day. the second tir.it I w.«s 
o •» board, yes. 

0 bid nr. Pitt tell you that they had 

exoerionco.l difficulty with respect to the phase 
adjustment on thee ? viin-dios? 

ii\. KAj.' 7: I object, if your Honor please, 
it's purely hearsay what Ilr. Pitt told him. 

iiK. L0K7: It's a direct conversation with 


tip*. .* o> , your uun..«r. 


tiiL "'OLIvV: Yjft, but i tliin’; I will not allow 
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the question to be put in that form. You may ask him 
what Mr. Pitt said, if anything. 

Q Did Mr. Pitt tell you anything about the 

phase adjustment segment o* the winches at 
, ynum’ser 3 hatch? 

A No, Mr. Pitt did not. 

T-liS COUTVF: You have answered, sir. 

Q You did tell us, Mr. Mapolitano, that you 

did review the instruction book and the plans of 
the winches aboard the HUGUENOT, did you not? 

A I reviewed those parts that I thought were 

pertinent just to reinforce my owe knowledge of the 


systems. 


they not? 


i recall. 


Those were five-ton cargo winches, were 


Yes. Two and a half tons, to five tons, as 


O Do you recall what the particular numerical 

doeignation was given these particular v/inches aboard the 
IIuCTJENOT? 

A I believe it was PiiW 1 nr 5. 

Q Mr. Napolitano, I refer you to page in of 

the iiii.tr not Inn bow', and ask y.-u *.f under tho segment, 
"V'-tal parts," they In not list, "planetary Type Reduction 


« . "J *' T*. , 
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gear." &•* 

A They do in this book here, yes. 

$ 

Q Does that refresh your recollection as to 

whether this system v.>as equipped with Planetary Type 
Reduction nears? 

A I still sny that I didn't ^ce it. 

Q This has rcfereice, according to the 

plans, to the 1'fIW five-ton hydraulic w ^ nc ^ es 15-ton 

heavy Irum. Is that correct? Aar. I in the right section 
of the book, sir? 

i\ Wi th 15-ton heavy drum would not be this ,« 

particular unit. 

Q What would be this unit? 

A I will look. 

Q All right, I will pull away. 

All right. If you will look here. There is 
here, before I waste too much o' yrur time, mine and 
the Court's, a drawing number 3560. All right. 

T.QS COURT: Mr. uory, ho has made reference 

M, 

i p 

to a Ira nog "liich Lnoorporatos this particular winch. * 

A There are two drawings here with the general J •, 

I 

type F!f./ * . One is a five-tori wincii v>ith a 15-ton 

heavy l - >’.;i ni one is simply lu.tig nted here as a. hydrolic 
cargo ; nch, general assembly, which i.o also oallod type 
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PIM \. 1 i: dna not have the 15-ton heavy <?; .m on it. .... 


J 


rhis is the one I saw. 


THE COURT: The latter? 


iME WITNESS: The latter. The pne shown on* 


■]rawing number 3614. 


* , , 1 t 

» * • 


-v.' 


THE COURT: If I wny have a moment* your 


.t nor, 


(jpouso .) 


•<* Q iir. ,J.i t ol i tan.o, will you go to page 18 


of that parties lor instruction bnoR. 


kicdit. 


Jo ’/O'. anvo it? 


I have it. 


Will you loo’: to the bottom of the page. 


' i”o-t o.i hydraulic *orgo -..J'.rrh, drawing 


un.ibe - )l 2 -511. (.'hat's the one you just referred to? 


•Jt 2 ! • M S 1 C m 


The on.' that doesn't show th-3 planetary 


ci cr ? 


..ill j r.u toll me what that c-:ays on the 


"ollowlng pocjc with respect to th^t particular section? 


th • '> also in that t- rcCcrer.cc to Planetary 


.y ;.r .inot \ ■ g' si . 
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' a Yes, sir. j[ sao where you are referring. 

Q Jo you see it? 

A Yes, but I am looking for — 

0 They tin refer on page 10 with respect to 

that winch, the inclusion of Planetary Type Reduction 
gear, do they not? . ^ 

.» Yes, they >2: . Wait a minute. 

"71! horsepower, 410 volt, ZO cycle with 

V •.'i I, 

planetary fyp- x<o .inct ion gear is an electric mpt or, it’s 
not a hy.lrolic wi*'ch." 

w I’he motor !• referred to, is it na|r, anrl 

the planetary Type reduction gear on the Rawing which 

tW 1 ' ** S ' ' 

is sGIP with respect to the one that* Includes the heavy 




. -‘L 

I 


m 


* 


drum; tint Is also with reference to the electric 


motor, is Vt not? 


3 -it it hr the vital powers which — ttw ••vit 


I 


parts -which includes the cri*'e rotor for the pump 1 , 

4 h . * 

for this hydraulic . ntnr an.l it’s the electric motor 

4 t 

that h’. 5 » a plan.ary Type h ■■■k.-Linn gear in it. it’s 
1 h pomp nor th* .i."oh. 

^ a mu !..y ss^ a i i ■ >vt 4 >c if the 

system, as set up, the Lronm.n.tter, the receiver 
- - •* , .v the ' !. »• -,-CpO- -V- arc, in they art 


r<. 


JUV( 

■4 


UM*> 




i lil' iO Wt j 


. c; i;.r * 


i 
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Y 

• y •. , * , s a very ai.sbiguous and a very misleading 

au at J 3 i-.re spoahing of hydroli’c systems. Hone 

v '. X i 

o' 1 ! •.* hydraulic systems Wave ra faction gear in it. The 

i',t;■* £ ; i n ;; 1 1 system Toes have a l? Im.atary gear for 
reducing the. el jctric motor speed, which is 

V 


o< ial?v l/T'l 


~ RPj’i, 'To*. a to the puj.-p epoud, which is 


Q th > ei-ct.ric motor i.s part o the 

hydraulic ays 4 .: am, is it not, In the sense that it dr Ives 

C . i .\ J\U > • 

“ ( ji 

L’hi Cc.'T x : Mr. j.rv.-y, I '.hinit we understand 
th , l;\t i o .tship o \o to ' th : •>: her . .vl would you 
f' r ** t l' 3 i .•. ’. t*Oi to t. *. aid.* o.'.i : o r a minute, please. 

{A*; tip? side liar.) 

Vih COURT: May I a sit, 1 r. Lory, outsi.de 
<-!■_» h i'v■ -if the Jury, what *#r- arc getting rnto with 

«-• ; . ;r - - - I don't . a» ho** this .-.nr the slightest 

relevance to • hat this n>r V testified to on direct. 

ti . he testified to on direct tlfat 

• • , y ■' f, , »; t ■»* • j m 

i i 4 V • J'rf tl • • i ^* • — 

.h;. xjOIVI: le testified before the Ju Ige on 

.»*>,., ' ro no g •.:, v •, li.l ■. :;ii the winch and 

v.’lr.l* io you or 11 it? 
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12 
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16 
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18 


19 

{ 

20 

' 

21 

| 

22 

' 

23 

| 

24 

25 
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i .K. lOMN: Tho hydraulic rntor . 

lift. LOIVY: Ttye hydraulic motor and the Winch 


£.4 




drum. 


TltE CGu'iY: Yas, a 1 ... sc repeated himself. 
MR. LORY: Tine, hut T don't knew what this 
jury heard. r-;r. taranczy mention.id the fact that there 

i , 

was rear i - g .< wo 1 . 

H'.iii CC..R’: Lio, I ij'i't tiiink he mentioned 
thor ’ i.an gearing i wr l'^.l bocour a h<.» had never seen it. 

i?R. iv'.ii!: lut he did fie. that tho manual 
in Heated there was glaring bet .■. . ••• the hydraulic motor 
t ill crt»Ki': *.'<’* ; but ha had never > 

seen thi *» ; •-'.ft icular unit. 

i:K. LORY: Mo, but he 1 id indicate that the 


iii COuRY: Than -.ssv'i.'.o that that is so. 

i: • n v !ui t • 

» 

; R. LCKY: 1 just wanted to show that tho 
•>1 ,r ; ; ,t ir>~r;t ar : being consistent. 

. k. I: it's; bein'., ncr'ed back to the 

i * 

ei'Ctric mot^r and tint has no bearing on this. * 

Tub COURT: I am trying to understand why 
<■: r>v;nt ?“ r inn t*«;: .*• > this issue because i don't sec 
-!.- i- it hen „.ny air in t!i hydraulicmotor. 

■*' 1 * f 

» Wl' 
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ilk. COHiSN: It's (lavasbating cross 

crimination . 

IiR. LORY: I don't need that. 

TILL COURT: We have spent 2 5 minutes on this 
anl I don't see that it's relevant, e-'en If it were so. 

HR. LORY: It's only to reinforce what Mr. Fer • 
onr-’y had earlier stats’. iTov.-, if the jury had understood 

u '■v 

' - •' tially that we ore talking about the drum in the mot on 
fiv.:. If they did not, at least the spec# ' £ 

provide that there is gearing involved. 


TIB COURT: 


this man has said the 


gearing is in the el irtrir motor 


MR. LOkY: Fins. At least the jury 


knows there is gearing. 


THE COURT: iov; loan the gearing affect your 


issue i 


, >K. LORY: Only to support and lend more 
credence to what l‘r. Ferenczy had earlier told us. I 
am ant g -5 ng to pursue this point much further. 

r IF. COURT: It seams to rr.e we spent almost 

a Sind ^ hour on something that is just marginally 

•* < 

relevant. I would like to avoid that because 

v. e do to get ’.his trial concluded, you know. 

. - ■ r» 

; R. LCRVj i know. 
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I vj ill try to go as fast as I can, Judge. 
(In open court.) 

Q When you mentioned last Thursday that the 
system at number 3 hatch with respect to the forward 
winches was included a bleed valve. 


yen. 


W; lVR? 


Is that the seme valve as the air extraction 


Vcr. bleed valvei*an air extraction 


valve. I’hnt's the general term ;or an air 
extraction valve is a bio jd valve, air bleed. 

Q xs thi ? bleed valve something that works 

■ »• 

automatically or is it something that's 
manually operated? 

A There are both types. This particular 
system had a manual type blood valve. 

0 Ilownu"'/ -lid it haveV 

A Throe. One in each lino. Pwo for the 

slave and reserve system an! *'nn f nr tho brake. 

Q And as miming for the moment that 

there: was air s oinewhera in the remote system* this 

i 

valvo would have to bo opened at the time that you 

wore .uitinq in P1 '.i 1 in or lev to oermi’" Lhe ir to 


be extract'd; is '-.hot so? 
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A That is correct, y.es, sir. 

Q you tol'I us on Thursday that 

control handles was spring loaded, isn't 


671 


the remote 
that so? 


A that is so, yes. 


Q L'he pilot valve, which is depicted on that 

diagram, it also spring loaded, is it no*? 

That ir right, s’t. 

Q And the piston cn the v.orkicy cylinder is 

also spring loaded, is it not? 

A the piston on the vrrl: i^g cylinder might 

bo snrir.g loaded, rad that in \.Y. • .night make that 
in die return, or the spring r.. 4 ght be right on the 


handle itself. 1 could not tell where. I just 
operated the handle and saw that it returned. 

Q ;'r. Tanolitano, with respect to the 

lowering segment of the remote system and the 
hoisting segment, they are separate and independent 
and unconnected? is that correct? 

.-v racoon .oto 1 hydraulically., yes, sir. 

q .lowover, hofc'/et-n tin two no .save a 

phase adjustment situation whiclj is depicted upon that 
diagram by the lotted lines? 

. v Ye n , .. 1 r . 


Q Assume 'or the moment that five hoisting 
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- or lot's do it the other way. Assume for 
t that: the lowering segment of the remote 
ystem is completely filled with fluid and that 
air entrapped in the hoisting segment. 

Yes, sir. 

Would there be a difference that the operator 
1 with respect to manipulation of that handle? 


A Ch , ye;:, sure. 

w i’his difference in one respect would make one 

side stiff a*:- opposed to the other side being flaccid 


or Inert'? 


wight. Ye s, sir. 

Q "low, this rod that we have directly beneath 

the control handle, is that sealed within the other 

segments of that; it pushes back and forth as a piston 

«• 

woil! do between — 


>% 

1 


0 A sleeve of some sort? 

Yes. 

0 ./hot kua/.s the seal there. La that an G ring? 

A Si:c. i'hero vould be r. groove on that rod 

itself v;hich, let's call it a piston with a rack, on it 

'•lie; <9MId be o groove -j i Vheon tv ::o i, r within - 
to ny! i ' o v* wall, -.d either an o ring or possibly more 

SOUTHERN DISTRICT COURT REPORTERS, U.l. COURTHOUSE 










1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 




>- * 




641a 


"tape 1 i 'ca io-cros:r 


673 


likely. i. U typo cup would be there to keep the oil from 
leaking c’t. 


Q You mentioned also on Thursday that that was 

in an enclosure?, that piston was within an enclosure, 
a lower enclosure; is that correct? 

.. yes. I mentioned that this rnerning. 

{, In the event that there was air in the 

system, that would indicate some reduction in the amount 
of fin'd that was in the system itself on that particular 
s ido i 


1 


y 


A Y*»s, sir. 

U And you di 1 t\lso mention last rhurs lay the 

fact that they ha 1 designed into the system some 
leakage in order to permit cooling and lubrication* 
did you not? 



a ; :ov;, please, quote me correctly. We were 

sponkiig o' i:he main pumping system, the large pump that 
operates both the pump — the large system that operates 
both the pump and the motor, the hydraulicrrotor. It's 
t!r-r ' that you have the leakage lesignud i vto it, and 



it wan there that I said it would be making up the liquid 
from the tank above. 

0 I take it from your testimony that tb*r« ^ 

•* i 

is nn 1 <z',. g*. designed into the remote system?' 


* V* 

- ’ -"v* 




& 


>» 


v • • ’ • *, 

. . ' v i v ^-' 4 ••••’;„. % 
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■ a iTo designed leakage, no. You would gat a 

leakage when you open your air valve, your air bleed 
valve to get the air out. 

0 What is the proper procedure, Kr. u'npolitano, 

" ** 

« . 

with respect to extracting air 'rem shall we say the 
hoisting sile of the remote system? 

.** Wall, there arc: many, but in this particular 

one, the one that i would Collow, it wou i d bo uimply 
to go to the air \aivo and open it up. a could bo neat 
about it, housekeeping and Icould put a little hose 
over it to r. beaker no 1 don't get oil all over the 
r \o r, or i " I wanted to bo jv.^r.sy 1 would just get a 
r. »,r . nr of air with bubbles of nil a id then pure oil, 
in which case I would know that air has been taken out 
nf that system. The reason that the oil would come 
'lew', is right above that rank . above the pistons 
t’n ims elves no ha-"- oil at n little higher level, and 
as I said, there are those check ’aives, whatever you 
want to call them, vhic.h r>urnit oil to go in, but ~ 
not tn coit*. out, and, therefor , Nio oil would come 
iown, because it's at a higher level, and would just 
drain nut to the point who re the bleed valve is. 

Q What ' *r. ild be c\~ (>' ■ lie cup 

li11*j* . < <i.i i*»! .i .. •* * * * • 5* •*? • k 1 * i‘j • 
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i _ jl 


_.n. 11 .:u l i >.j a 


can oo.i no ct.iur. 


q impending upoi atwospherio pressure, 

sonlii you have fee abaci.. with the valve open? 


Q Isn’t tin purpose of the-cup to il uni 'ate 

t’-.n oruo ibll ' ty of feedback.- 

. well, u i_ 11 * no biy ina a you — * . g • u 

,'o ;g cna thing th 2 '■■■roag way, possibly you con . .. M some 
. 4 ;i- oacV into the system, lint- i' you arc bleeding air 
out. you cur to inly woull not move the bond l c until 


mv’ ,nl you.' a - .* 


» 

1 Iv V • Lii CllJ&v;■’ . 


i u v.:i,V- J am n'-fr’v, to 1;. whiln yvr were 

extracting nir, you :.ra using a pump, comet? 

i :. iixtracting air, your only pump might 


- • C - L - mg th'* •• .* "> to ;>o :► or 


11 into the 


nyr :;< .arn you '.ot. 


* *2 f% , . •« . £ • » O j O . 


... ' it’s r c Ipv-.c: 1 


Va J : h i e nct that 


• , ... . _ ff'i 

y rv* ' •*.*' K? •* .!ii f ‘M n »») C.. , 1 • . * *■'•-'•••* 


:r. Vc- .nT'j 


iu r ....... .r rid through it and 


the pump :vr..ol- h ' "h’-k valvnr uhich permits oil to 


o '-hr- • h, ar . \ 


U-,i to tin; her 


i'.-’ok air ...irht b ; or., lag i i your 
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.“i 

check• valve is closed. . 

q V7hat do you do, just take the vinyl tubing 
from the pump and connect it to the *•? o* the remote 
housing aid then start pvimping the oil into the system; 
is that the way it works? 

A You take what? 

Q You take the pump, and there ie a vinyl tube 

or some tube coming out o' the pump — 

. l 

A Some tubing It doesn't have to be 


«*- 


.„fA v 


vinyl. 

Q This is now secured to the t'p of the 

control station, or whatever you want to call it. 

■\ All right. 

O Then you just start to proceed to pump; is 

that so? 

A Yes. 

Q You don't do anything else before then? 

• J 

A You are filling a container above it. Now, 

you might also try to extract air at the same time." 

■i ' 

You close all 1 your other lines -- you have three or two 
plugs on top. You connect your oil connection to one of 

those plugs and you start pumping. 

Now, if you were to have everything closed, 
very soon you wouldn't be able to get much oil out of 
your pump because yau would entrap air within that 

SOUTMCRN DISTRICT COURT RCRORTCR1. U.S. COURTMOUSI 
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sys t>. , so you *70’l l invo to open the square to let some 
air out. i r you were trying to extract some air from 
the Tires, you might open one of the valves and keep 
oi.iopi uj so you pump oil into the system itself — and 
air, too, into that reservoir, you will be pumping oil 
through the linos and o. t through that bloc"! valve. 

■>>;, if you pumping air into that 

reservoir you will have the air collecting 
at the top ci your oil, because you will have an oil 
sr>al or an oil film below it which connects to that 
cy 1 in lor. 

^ I , ft not true, hr. .a ;>ol i lano, that unless 

the tubing itselc is filled with oil at the time of 
the connection you are going to be pumping air into that 
mrtieular system before you get the nil in there.- 

A ,nto that vessel, yes. Into that reservoir. 

Q with air in the system, >.nl in this particular 

cr.30 on the hoist side — 

A Yes. 

0 • -wonl ’ 'hot cause an erratic performance of 

t!n winch'.’ 

A Air on the hoist side. It might have caused 

je.-'t thr.t, n r lowing that ie a response which ir not 
exactly iqual tn th jmovetnertthat you are giving tho handle. 
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and it could conceivably be that it would move slowly 
until you got enough pressure within the air itself so 



that the air v^ould release, relax or expand, whatever 
term you want to use, and you would then move the — 
let's call it the pilot valve down below to the position 
corresponding to where the correct position should be 

i 

relative to the manual -- to the handle up on top, the 
transmittal handle. 

Q When the air is released, would that not 
cause an increase in the velocity of the movement of the 

handle suddenly? 

^ A velocity of the movement of the 

handle? 

Q You are going from the lower to the neutral 

to the hoist. 

A Right. Yes. 

0 If you remember, my question or my hypothetical, 

Mr. ilapolitano, the lowering — 

MR. COHEN; I am going to object, but I *' 
want you to finish your question. 

Q The lowering segment is completely filled 

with oil and we have some air in the hoisting segment? 

A Yes. •' t 

■ 4 

t 

MR. COiIEXT: If your Honor please, at this 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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■l.'j '-'5 tfapolitmio : SV.SS 

- i-i-'- I v.o'j 11 like to object. .-ir. ijci-y's hypothetical 
"‘a V.?a j upon npvemenfcs of the vh nc!i that Mr. Coppola 
-K:”or e l<»d to doing. Ho didn’t cay he went from 

the lo . rr to (:iu neutral to tho hold with the Burton 
w'.” oh. 

1:.. ijOlf': 1 'Jilin i t to the Court there 


1 o 

no ; :!i -r way 

to operat¬ 

tho wiioh. 



; in . 

ed itd: I 

th r.ight we were 

talking about 

wha 

t hr poena 1 at 

the time 

a‘ the accident. 



hit. 

uGf.Y: 17 a 

are talki-g about what 

hap 

pMrlf: i at. the 

tim o e tii 

e arc id nt. lie 

raisod 

on 

the hurlon, which man it 

t iat h • .’■•s in 

the -- 


0 : id 

COURT: He 

might >ave put 

it in neutral 


Kit . 

COHS’d: lie 

wan slacking out on the 

lur 

tor.. 





! ;K . 

iiOl'uT : All 

right, 1 accept 

it. I have 

i t. 

’ n rovorsc*. 

I have it 

in r v-ron. 



Q Assume a competent winch operator is 

no\: hoijjhi.cg an thin particular wi ch where in with respect 
a :o:}Vj ;ve n mostif 't. S. jii f: t « a * t to <j e t it straight in 
j.jy ' i nl. 

:ie is raising on the winch — that means 

! e har hi.r. handle lr. the iiolr-h ><sit'on -- £tn-l tiie hoist 
s'.::r .t o p the roiuot 2 control syntc;. in. completely filled 


t 
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wi-h oil, while at the same tins thi lowering position 
is not; that we have some air in that particular 
system. Inorder to operate this v/inch, would he not 


have to pass from the hoist position through neutral to 
the lowering position? 


Q this would bo one continuous movement from 

wherever he hid L'; as far as the speed v;us concerned 
on the hoist through the neutral and now to the lowering 


pos Ltin o? 


j'il. K-vl’T: I have an objection, your Honor. 


X h h.slicvo there is any testimony that the winch 


V 
t If 

f 

• 


operator's notion with his control handle was one continuous 


movement. 


I'‘IK COUi<T: Yes, I will sustain the 
ob/'CL- ron tr the Curm o " the question. 

i)o you want to o.cplor s, i.r. Lory, into 
the th ory of the hydraulics rather than posing 
hypobhaticals to the witness that lo not have 


nr.* > r r r i.’* i 


he operator's testimony? I think it 


appropr i a t *: Tor you Lo inqui re into th ’ aspects of things 
that have to do with the laws of physics and the laws 
.■*' hydraulics, hut ain't th! ! yen on * it a hypothet ical 
. •) l.’iir witness tot i r. not .~u .par te i Viy testimony in the 
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fiR. LORY: May wo have a side bar, your 
Honor, b.ocausj I don't want to say something — 
iYLi COUXW: All right. 

(At the side bar.) 

A;L COURY: All right. 

»!*<. LORY: I r your Honor please, it has been 
nl". lot Ml r ' s crntention, and Conpola's testimony throughout 
thin trial that after he hois Lei the vehicle to five 
feet above t V: dec’: hi then proceeds 3 to move that 
particular hen ile — or "ir.vt h" 1 tool; a strain on the 
,ip dnw . ia ’ then he .novo 1 that particular hanalc 

to sleek of * on the burton. I submit to your Honor that 
it was only during the course of cross examination, 

in order to tell this jury precisely what happened .at 

> 

each segment, that the movement its. If v/as broken 
into segments, l.r. Coppola's testimony was merely the 
Tact that he raised it, ho took a strain on the up and 
dov;n and started to slack off. In order to do this he 
voul ! have to rinove thin con.rol ha axis in one sequence, 
operating both of the..: together. it was only in 
cross examination that everything was broken up into 
r gments rod nil of a sudden 1 am saddled with the 
objection that roppclc. did 't say this or that or there 


t 
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wasn’t a continuous movement. 

KR. KAPT s It *s true, he did not testify. 

#» 

Once more, in his EOT he did not testify to that. 

Kil. COHEN: If that’s an important factor 
for you, X think it was incumbent upon you to discover 
iu clearly from him. 

THE COURT s I think that if you get the 
v.’ords "Continuous movement" out of it you probably 
won’t get an objection, but I don't remember there 
being any continuous movement. I assume that v/hen the 
burton got to tiio height where he could move the cargo 
acrors the deck, he probably nut It In neutral and 
then moved it, although we have no specific statements 
that he made a continuous movement. 

Iu<. LORY: If your honor please, I 
believe it was clearly implied in his statement that he 
wear from the hoisting to the lowering position. 

i'iiE COURT: Why don't you put it that way, 
then, a vd then you cure the objection. It's the 
continuour movement statement that :.r. Cohon is 
objecting to. 

You see, the problem that you have is that 

you:* operator witn- : .. testified to doing certain thinjs 
and i.‘* sears to m~ 1 Vi t it's only appropriate to e.amine 
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tij* cn :o' \vhat it you do tnose 


-.hi rigs. riiat’s fair enough, is . ‘ t i 5 " ° 



*:?>. iiC-i/: Yes, your iionor. 

i.uJ COOiii': tflthLn t!i v 2 limits obviously you 
into r 11 sorts ol: things having to do with 
•' ... * chi? uquipuie it a id what effect this had 


' c’. - 1 iit* nor, but it saams to it. a if you 

put a hypothetical hint you Ii<o-o got 
hlo Lhn *0 0 0 0-able inferences tnat car. be 


t!.a afitnnj. tustivo-y. 


. IjGUY: fhnt is just ::.y point, yovr Iionor 
U . . dir In 'nee are tc Jr hat* the 

^ ..r.huv', b-aev :r~n ho goes from this 

th ‘ a t ..m. i.ti on. 

y:.y; t:0'd.,Y : ./ell, you go r.hnc: 1 on tint 


C*» • • ’ 


thin'- it : j an aw Sul lot of 


(In cum court.) 

i’IE CO.!..: I ..'' 1 ovo-ru lu t’.<- objection. 


, -. drv uv .:vn. 


!>■;-.ion. ./null you 



(Qnns ti rv. r an '.) 

Y U-, i.jj. . v. ,i;. »o* '• . »o, w'.s nne that u 
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. /••jo velocity in the t :rn. x woull object 

trt b,. c nxo i£ the air expanded its pressure would reduce 
„ r -3j., a ll- ,.-v] the chances are that it wouldn t even 

-r' t ’-hi no any more than the necessary force to 

s < ;n iy tills oil out Of the way on the other side. 

q wouldn't the air in this particular 
... T> >lf . ~ : ,;v,orcr:£ *1 to the print that it pops in a sense? 

A xt corpora nod to that point only because 

there is that much resistance against movement of that 
other piston 3own below. 

p And i f the -- 

^ £■= it lid in fact pop, v.'hat would 

t he pooping effect be on the pilot valve; would it 

no': t-hrust that valve a little more forward 

little more forward, yes* In t the word 
no, *o ir.cormct also because all it would do would be to 

it a little bit forward, yes. 
q ...ed that would result in the winch 
r..-v'ing \ 1 ‘t’-le bit farter, would it not? 

n little bit faster to the point where tha 

operator ha 1 the handle. 1 .} 

q jew, r.r. lapolitano, did you notice anything 

« n instruction manual -- yon did r*acl it, did you not* 

0 

<4 

: / 
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A ’ IToh all of it. As I said, only those parts 

that I wanted to reinforce my own hnowledge on. 

O Do you agree, sir, that with this type of 
system, the Febushima system that we have ciboarcl the 
lUGUii'TOT, that there would be fluctuations in phases 
over \ long time run or after a long run of the winch? 

a Do I what; 

Q Agree with that particular statement. 


a It might bo, yes, and may I add that it would 

not be peculiar only to the Fub.ushima system. 


, « *, 

v*vV 


Q I call your attention to pages 51 and 51 of 

the manual, page 51 -just above the item number 7 — 

A You are r. little faster than I am. 


Q Tube your time. I'm sorry. 

!‘r. TJapol itaoo, umili you accept that this 
in snot!: r pny’V page Zl just above item 7 and 
o-gn 5*, the c irst two lines of item 2. 


Q ./ill you ~oofirn th? fact that the 
* o • truefc ’ ">n ir.i'inur.lr mr.bo reference to the effect of 
long-time mr with respect to fluctuation? 

A jmm this, yes, I will. 

r r. ’/apol ‘ *■ -"-'O, woul ’ you agree, sir, that 

. i -h **o*;j*• * '•!- + o !jy*1 r a' win^ .--:, th*,f when you go from a, fi 


V* . 

;; > \ 

|*» s \ 
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Kapolitano-.jroas 


you *:r.#y.< that also? 


0 


Yes, air. 

You, wara paid for both your visits? 


x • - * - • 


Q .hr. ilanolitano, arc you being paid by 

t!v.: hour or arc you being paid a Clat aura', 
i. A flat sum. by the day. 

..a. LORY: I don't hT.ve anything further 
for thin witness. 

' Hi COCA l': nil right. 

Ziinxii a ^vMuYflO'T 


:1V hi. 

Q k. idspol i tnno, at tno beginning of this 


iior i 

•3's 

a ess.ion iir. 

Lory anVe i y o 

u a number of 

f?U r t 

'os 

about a grn 

vity feel tan’ 

. Do you recall 

u i^ *. d> 
U 1 * 

>v 

. c s . 




o 

loer that 

gravity feed 

tank have any 

r o ’, i r\A 

.• t i.ori 

It. tii o'. • 

; nta f.r*.ns:r.i ' 

:.r<; system? 


•» 

: o, s i . 

bjevre is a 

.< 1 . 1cl* i.o.i at all. 


O. 

br. Lory 

tiiis morning .■* 

Iso askcd a numbe r 


f q’-1-.tio.is about Planetary Type reduction gears. 


' if hav •« any ! .:h itvj at all to dr with 
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la?.:.lihano errors 


this remote transmission eystom. 


A Mo. Hone whatsoever. 


Last Thursday you used the berm in answer 


to one of Mr. Main's questions — you said that 


there are some fail-safe systems incorporaLed 


in this hydrolic winch. Do you recall.? 


a Yes. i said fcliere were fail-safe features. 


yes. 


Could you e;:plain to us what those fail-safe 


; tuc en are and wlnt you meant by that terminology? 


Hell, j n design of almost any system, and 


esoec’ nlly in my c .se the »»y Irslio systems, we design 


all coupon' nfr so that: in care o F failure, like say, for 


instance, a burst line, or whatever, we design all 


systems so that in case of failures they will return to 


a safe position; that what will happen will be to stop 


the nyrt.oici; that is, it will not function, but it will not 


Jo anything which ir detrimental. 


Whot such fnil-enfe things are involved- in 


th 5 ;$ re.i'ot .• tranrr ’ ra i on r.ys tem? 


i.'ell, one of them is what is not shown there. 


the sorinqs that return the handles to the neutral 


>. rit irn, 1 t*Iv• r-tlvT, of court , i.s shown, the pilot 


valve iniu-w. • pr'-.g returns .v that in case of the 
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system returning to neutral, or the operator just 
blacking out cr anything, that pilot valve will 
return to a central position which will block all 
passages, and, therefore, there can be no movement of 



your motor. 


0 what <1 i.-l you monn when you said, "In the 

operator should black, out or anything." 

,v Just for the sake of argument, to use a 

tern, just that, he blacked out, fell over or lot go 
of chc handles, it would automatically return to a 
point wli* c nothing will operate. 

Q It's sort of like what, they call a dead man's 

brake in a locomotive, in case something should happen 
to the operator, he should have a heart attack or 
some tk L" g V 

.. Yes. 

g vo your knowledge, are there any devices 

built into this system that would dampen or have the 
■: p "eot of d ”><:t j.ng \ ibrn tio.is . 


i w’1.1, IV. springs tii**ms r 'l , *r. van Id be 

o; ng t'p'k w'Miin the pilot valve. ..Iso the O rings that 
r* -- nr seal*-., which are — they have what v/o coll 
1 ' . . ‘h-y .. 4.oa ! l\... '<■ rt .•>** ii.at’ricii and 


v i.br 


..hr cc.p:on^r.ts 
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1 


n ■ 


i 



ui. : « i*. 


v l Cii'J ril.'.cr. : LVgtCItl 


: ■ 'o •’ ,.j;: to j.s::t f.rcch the oc to 

th . vi-oh an’ that Ijoc; 'is: o' this air in 


V*. • . • a lav'} 


- , '• ;• i: i «• (i'V 


..i0 t. 


:ho ita ;:vs J &ii,. nuv .u only 


;p': just or:.e!t*_ * '•'ia 


. a. • ~ • l ayr. to«» cl. o 


i •, ,‘qr 


i 1 a. tl. a* v !r , •;..a i ■ 


' ‘•I.2 a :ecl as 


l ■ / i.. I : 


I-. - n •? 


can it a petition greater 


: U- .li*-;- i" , '] 1 


Impossible. 


. iO. i,: 


' CIO' 


, I .. • u 


brt: thot ':!i~ pilot han lit its? 1 f 


;■ oil- *•' : vj that ran ’ \t rrralr. .• the sneeJ at 


! i ’’ o!, t •*. \ .in c h v. ill r no r i. t o 


•he position o 




‘ 1 ot hand! n , yes 


i*.r, th • ou ? tian ~ r the ho '1. in the v/i.nch itsnlf. 

vi it's t'n pilet vol" ,- > r.n 1 not the han.llo 

that ultimately controls the spen.i of the winch; isn't 


~ • !-!» *» 1 r , 1 • * 1 


pile-' n.lvo .vvl 


the operating handle 


•hot u L 15 iia t : Iv cn’-rl. th* ; p -: i n c the handle; isn't 
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,.r 1 i. t:. -.o-rr.croen 


f.93 


•j this cyst era you no hove lines connsetincj 


r nononVc, Isn't tint r - V 


Ti. .si lire:- v;oul i he: v. it.’:in the stanchion. 


.chic : .wl also rjo >• t~. below deck into 
. re i, ■/nul*’ they not,on the iEIotI£MOT? 

jo, they ’/oul 3 not. These go from the 
.rVhi •’•i'’r tilt; u ck, or vhr.tover, to the winch 
. 1 - n -hi -call■ r.lr- v.nit, ioh in 


- ,.' l 


t-' th:. • ’inch. 


«,<•. you recall nn:uT rixat ly -- I kno.v you 
,.v*.nu -•» it an! you * t have pin ns before 

tu 'i'-tnv-.ou V-1 th . ro- ,, .r _ ] cfcc.vl and the 


V/ i - • *; i 


•..il ! j’i In 7 ut - h 


the total length 


t.r Hn GC icirjht bn nr much as V' * r-t. They might be. 


•; hi* 


q when you aero abo.v'u, li: yon Kink: a-y notation 

ar. to the number of ato^pjrc they hr. I or this line? What 


' ay 


urs is the wore! refer "O'l to - n fcac manual. 


.«• . ■ ■> ■ to hnl ’ -ho linn in <.. **i*j*• • I nositio.i i 
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'll'.:, .v.*l it anr—r a arona 


(* 4 


■Q If they \<oro not present, would not the 

lino vibrato as the fluid passed through? 

m. ItiI-T: If your Honor please, I submit 
thin i;j ii.roroper cross culmination or recross, and I 
also submit to your Honor that thorn is nc testimony 
rith.-r one way or the other as to the amount o F supporting 
stoppms. 

T-hr COURT: Yes. I will sustnio the objection 

I'il. I,CRY: If your Honor please, the issue 
of vibration wan brought up by l> r. Cohen. 

T'ld COURT: I bnow it was, but I am 
basing this on the second ob j •’cti'*.n, which is that 
there in no showing whatever as to toe support or 


:hoso 1inen. 


R. LORY: I am merely ashing the effect of 


to- ebseno of th^a. 


VTLS COURT: I b.now, but there is no showing 
as to whether they wore present, absent or otherwise. 


i-‘R. LORY: TIv vntnnsf s 


said he didn't 


recall the;:, your Honor, 


T IR COURT : All r ig h t. 

THU WITMESS; I say I didn't look for them. 

TTIi 1 ! CCYRT: Ue s H ' iie diiln' t loob for them. 
Would i u have born Important to look for? 
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.1 a p n 1. i.m o-fccrcs 


^5 


b.icaucc I am familiar with the classing 


rules an 1 it ’the classing agencies that determine 
•.•hat sort o r mpports are to be used on these lines. 


at '..hat spacing. 


vibration? 


,/onId a linn under pressure be subject to 


::rt bo sauna o'? the pressure. It would 


bo subject to vibration if there is vibration throughout 


the dec? 


q ilr. llapolitano, would the location oi! an 

air pocket within the system be important with respect 
to letermini whether ynv. would hav.* s repeated 

tc movement a uieeh by reason of the presence 


of it? 


. it. c0• if I: I object to the question. 

L > Qi rO*7HTs Yes, 1 will sustain the objection 


on tiij urcun-.s of ^orrn. 


Q Does the location of an air pocket within 

fh n system ’nave ary significance? 

?ho poi’*t at which. it occurs, is 
that what you mean by the location? 

Q i’ho point at where the air is. 

A if not, bc.cau: - the ? r -- 


V UiJ 'P »» 


’ ;n Ju-.ve in.: <*.r :. Z , nr 
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..n.: 


on or t 

i r 

you 

hlU'e 3! 

io air 

pocke t 

on one side 

r >mote 

system 

, as 

is describe 

d on the 

top of 

xhohit 

la, and 

you 

pushed 

the 

lever to 

make 

... go in 

to Lho 

oyli 

nder on 

the 

opposite 

side. 


•which is f rr;:i * 1, you waul 1 got a normal pressure*, would 
■’■ r. t, - normal roe Lstance to your handle? 

i' [J WIiMtkSii: i’h-f is correct, 
y .L COnu’: I ' y -u p i.-.h it the other way 
you oral 1 'jot an easier motioo of the handle because the 
.ir miqiit compress; is that right *• 

T*Ii3 WIT.TWdJ : Yes. 

i'.uJ CG'JIU’: ih" reason l asked you that is 
thrt you vj.'ts asked by Mr. Lory, I relieve, that 
if you pushed it one way it would be stiff and 
the other way it won. 11 be easy. how, what you meant 
was thet you 'would got the normal response in one direction 
but you could not a . easier ror; ■>r>r.se in the opposite 
llrectio! ; is that right? 

j’.iJ WIT.TL.dS: Yes, sir, that in correct ? 

T.IL CGUit?: dov>, this creep that was 
irentionod by you but not explained. rfint is this creep 
that yon explained when the handle is returned to normal? 

Y iK WIT ILLS: When l-hV hfinllfi La returned to 
normal, thora is m> r>c wip within the m ister unit. L’loe 
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Nanolitano-recross 

I was referring to was the creep within the 
itself, the winch motor. 

T!E COURT: The winch drum itself? 
TIIE WITNESS: The winch motor. 

THE COURT: How much is that creep? 


08 


Is it 


inches or a foot? 


THE WITNESS: It’s a function of time, but 
I might assume that it might creep as much as, oh, 

6 to 12 inches a minute, or some such figure as that. 

T : IE COURT- You also were asked with regard 
to a longtime run with respect to fluctuation. What 
is the significance of that series of words? 

THE WITNESS: Well, within the system itself, 
if it's left for a long time untended, then you can 
have perhaps the seals becoming embrittled, in which 
case you might have leakage in one direction or the 
other, and therefore, as you move the handle in 
one direction the oil would necessarily move 
towards to move the corresponding piston, but also a- 
little of it might leak through the seal because it has 
been hr ittied. 

THE COURT: When you say longtime, what is 
me ant by the he rm long timo ? 

TIE WITNESS: Well, I wouldn’t consider anythinc 
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.7r, go]. L tan n-r c crn? c 

l.'s thn .1 i month to bo a long time. 

THIS COURT: Thank you very much, sir. 

...ly questions that are provoked by iuy 

q i :r. tievss? 

i.R. LORY: Yon, your uonor. I have 
t Jin 4 it .onin. 

*L? .. i . . JIO I 

. J 1 / 1\ • > V . 

Q r. ngolltnno, is it your testimony 

/!. ; *i tiny refer in t n manual to abandoning the winch 
for i :”i I o f ti here the winch remains inoperative -j- 

. io ::. 

Q with respect to long t lire running? 

Yes. 

0 Wo il l you loot- nt page 31, please, 

ns. 

.,1 Jest "oil,o\vin>; i t mil a unbar Sour. 


A 

0 


:jv ; t: 


Yen. 

When rukushima tills is, "In case that ethe 
f chi phase ir pro i ■ n 1 a'ter longtime driving .|" 
Yes. 

Tint men \s operation of the winch, doesn't 
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**a p o 1 i t : r e or r ^ . * WU 

i_v.. LOU/: Vharih you. 
iMK COUiVi’ : What is "Lt-nctiwa"? 
that's the thing that I thin 1 .: was in issue, 

l a. iXiiY: Ho, the 1' ngti.no i hal reference 
ct operation, i-.ir• dapolita.-a suggested to 
•• a-- a felon, vh iiiav.nl refers longtime 


/.jf. CG«V.i*: j, A c's . i 2 , then, ic ue may, 

;a lo <-;■.*' . . sa in either sense. 

.a. .,0 v-r til ii.a-.i;-.l .loeri not tell us. 

V tii W* < .d.'b: ./ 1"- tire : c-\ .ratio a it 

: i me. ar. ju. t that, that it's ape r at a.i 

O', ar ... oaths uvl n.oaths and during this period perhaps 
hit- w* 5 a * / n.'gl.t get v* to the- eyrtani. 

LC.iY: I" you-r doior please, i object 

A ha t‘.i ..* otr*’ .a. this means 

is qn - l- s r--. c>~ f-'t "*'/ t!»- j«r*„ . 

r.Ji v G;.../: / ./vl'. r *-:* ilt .• tbit a -r , "but 


I-’.a’: ’ h • i 

t : 


•; : rt. *: i * u ;.: , t_v ' it 

• \ • •p! - to 'i ■.O.ca.'tuVi in 

* this ■.i.-.c'i. *•• *n addressed to winch 


1 i-c’i :int • : r. ■ 


•i *• - y fi 
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. 'apoliiiano-rc cross 


« .. I w I 



’ ' I ‘ <7 w .* . 

i .i.J .(1 . . i_*«*k-* . 


i*:ia CCUiti: vlooi. tV. t aru th >v.. fora, 

• v • **h"t isr.vo <. v.iianing to parsons 

1:'. or 0 uiosh'jc in the sanse that 

'..a nop la a.-;- i\: i 0 (_, s t in Miir manual? 

r Li '.Hi !i;uh: x.i th" cor.:;3 that they aro 
’, your noncv, w- .• rot unsureLand tint this 
jar .' 3..0 tin' - ! than tvn '.slated by a 
_ i tin; 'v. into Unclis'i. it's: ’> rather 
nlinh that they uoc aoy.vy, but it\y un]ar- 
r u hir, • . •• i liter or “tat ion i.? that aft°r the 


;>-.or. in : o-ith' 


’ v-iim't wean altar 


if *7r ;-.>o timm or T.m it continuously, 

. •• ci r tor the systim boon in operation for 

P'-rh si:: ranit hr. batav-r, that you 

'r. o ", ll.O'i mm i • out of i.iasn. 

. .v. ■’ y *>. r .. i r ■■ lea jo, ..ij.’.in 

j o to striVo. i thin’: it's a question 
] ,-• t.r i t-'~ •;•* vihat thin manual 4 ' 


ii\ COJhi’: I thin' - v-j have lie re a man to whor 
•,-rfi, th^o manual in a<l ’e msoi in the course of 

l - •• • V !;!r r, i •; covmotlli' that 

o. : r r .' "in:.} v/jrt tiv. 


tOUTHCRN DISTRICT COURT RiRORTIRt, U.». COUS 





670a 

■ 'JTapolitann-.j-.- rrcsa . 702 

1 '"- 3"-s hienn. tin I ’’ill -.la \y your motion to 
strike. 

iv. LOil:: u ny I hav .3 my exception, please. 
l 1 L; COUr>.1*: Any further questions? 
f j '-‘..I r. i’io’t 
.... V.o _h7: 

v •■lr. lory a eke ’ yon a q icstinr. : s to whether 
■ "'t iti.-.-'t i:r j : that the movewent of tha winch 
*•* 1 •••'" ' ■’ itr-1’c.1 by the movor.i..: r. h of the pilot valve; 

Is that crrrrct? 


>. .-hat is correct, yes. 

ynv. ere.1 him i.• the affirmative, 

hr. . *■ i ’■' r. e octroi le. - 7 by the mov ement of the pilot valve, 
is th'.t riqht? 

Ye s . 

ft In tuis not the jro’v-niont of the pilot 

’•el • •• rjontrr.lloi by the inovainort fh» lever? 

v Yes, sir. 

Q Arvl the movement of ?l!l * 1 3 \i O 2T J.f ofled 

u he . nievatin', the lo”e:*, is that correct’ 
rh* t is correct, sir. 

Q in viev of that fail —' 3 ? '“1 system that is 

’ ,n ‘ 1 if the o'. r *.>erat in-,' le^or rhou.l.J for any 

t i 1 t a\-S l.is inn.l r n f the lever, Joes that 
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It 'Tap.olitano-racross 

Icvor then itsolf rove into the. neutral or brake 
pee it ion ? 

Yes, sir, it: slim lei. 

u~vi lone; v.ould it take for that lever to 
r csR.">”1 to an absence of control? 

\ C \vonll guess somcvhares -- depending, of 

cour.i. 

.... Iior.jf: (ikjectic.n, your hr nor. The 
/i inert. is ao.-. goi q to g vinos. 

THt: WIT ..’.Ikj: T: is asking for an opinion. 

Y.i.J CCh . .;:"1 fh" onestion back, please, 

k-. :.r . en»s;v-. . 

(Question real.) 

Is this an opinion now? 

(i l will .sk you a preliminary nuestion. 

nr-' you able to tell, u.o with a reasonable 
h.'.jr ' e> r ooi ant i "! r certainty, ho... long it would take 
that lever tr res .on' to on absent » of control? 

4* 

hO.'Y: Obj‘ cn, your Honor, this 
\;i h.w.n ’it n"*f. clini.vmtl^.l the wtcu. He lias not 
operated the '..'inch. It hr.a been p-’re speculation. 

l.h. ItiFT: I" ycur Honor please, the witness 
hoc o- boar’, 0 -mninnd it, read the manual, and I 

-.hfuk h. is at least entitle, to answer the question as 
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to whether he is able to tell us. 


J.’iQ3 COURT: Did you handle these 


controls at allV 


Till; v/ifNiiSfi: Ye 3 , sir, on my first visit 


a no a - e r .1 one a a vj ell. 


Tfii2 COURT: All right, go ahead. 

T.iE UIf.TESS: That was one of the things I 

pointed nut. 

TIIR COURT: You may answer, sir. 

\ From what I observed — and, of course, 

his i" hen I observed i.t, that !..irht have been between 
second, maybe a second and a hnl c . 

0 Assuming that a draft consisting of a 

heavy car hr 1 been raised c rom dcchside to a point where 
•it err nr- fi^c? or si 1 : c ect over the ship's rail, and assui 
that at that point the winch operator wanted to get 
that draft across the shin nr. 1 started to play out 
slowly on the burton winch and at the same time 

rta d to tnV, : in sln-ly on the no and down winch, 
and arsurr.ing 'V.rth r that an he started to pay out 
slowly on u h 1 burton wi.-'ch i* - ran.n/ny, and assume further 
tiirt h then put the up an! down winch into the full 
hoist ; it’ * n, :.r. 1 arruvne further th . mn :imu:n speed 


• t 2urton. winch could - y cut, and assu.mi 
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with reasonable 


I'llii COURT 


tho worst condition 


•» i. o1 1 ;r<uil be with tho boom 


I K. LORY: I will objt 


I will t:\1ce that 


I will allow it 


T.ffi COUR' 


Whet wonId bo the most raoid, or, in other 


be the shorten:: period o 


time under 


conditions that I have as! 


assume that i 


would have taken that car to go from a point initially 


hip's rail to the inshor 


oamvng 


rapid descent would occur when the 


wo lines are c.t about -IS degrees 


hat is you have a 


90 degree angl,. with ■* 5 between, and that is when you 


ar 1 movement of your 


horizontal lines? 


vying to get from you, if you 


in terms cf time what is the 


eed, both ir. the 
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tlapo 1 i ta: iO -r e cr os s 


slacking and the hoisting position; what is the 
shortest per loci of: time it could possibly take Cor 
n automobile to travel that route that I have 
described starting from a point si : Coot above the 
rail of the ddC.UCLNJOV until the time it reaches the inshore 
coaming of the ;iUGUEKOT? 

. R. LORY: Objection, your tin.tor. 
g ,i': the number three hatch. 

. A. LORY; The witness has alrec.dy testified 
that without knowledge of the vectors involved with 
respect to the c*nql? of the up and down as opposed to 
fciv. nf the a i.:fnn in cr.nl 1 not lo anything 

but speculate i;s to the answer. 

x'k. CO'.LSM: i am asking the witness to 
..-fu:..* t:.~ ; jci.nrr a i on angle that- would give this 

t ho gu. :• o '• uoc a L '> 1 »jv. a 1. 

. ;i. Ai : the objection still stands. 

Idb cot 12: I v/i.ll sustain the objection. 
q 1 3 ly, lir. .apolitanc, what was the 


I 13 1' 


! a... t. < „• ‘ 1 '.ho rail of fc'ri :tf .hwL'doT and its inshore 


coaming at the .mr.^r throe hatch.* 

/„ i recall it it's about 25 to 27 feet. 

v: . v a.i ta ... litinni ;.!* which the burton 

•. L' c'. . '• Id pi." o r • r.a ir; much. 
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i v ': to --w or os s 



:J i : -eet oar s2co.1l. 

of- -hat if- the speed wer j .noas.tred by the 
‘.; «. it o ‘ the aurto t winch it would ba six 


ti i la 1 iato that dicta.ice that 


y.t 'rr.u the rail to tlia coaming? 
really. in: v»ivl 1- \n'c 00 awinyin.j a 


:r~ V.-., Jtwcu'l .j .> a catenary 


a., a catenary curve, would it taka eve a 


i.i It iibtv 


> j ? 'V, ,;t the shot t ash possible 

t -.at possible t'k.’.a so this jury 


:a;r.1 i.~. o r the smallest time dimension. 


yrar 1 " r ) pi ir.s itr. Cohan 


•V : till;. *•••• • il’totl ."oandat i on. 


o'* c.. itt-. •. a . 'tnan a 


bnble scientifically reliable 
b 1 l r »?o 1 by pr >]!n i.mry speeches 


':I.!n v it. his bo.-*, istubli&hcd 


:.-. i six Fecit pa* sec.* -. 1 at any rate; 
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cj CC-.j-Vi’: is 'vcagau. t icciliy <1 .ronstrative , 


> 1 wj 




i:o ?«-»'« ’t how 


■ . . . ' V. '• > i•* ,. r*r. ■ "* 

. *'„i\ it% : x - f • * ’ > - • 

.J •{ x : it -a , hr. i it catnot 

^ >. *.-j- c0 ~ # Q*/ca x ■ v.uc 3nr ton 1. ine 
She v-jsaelj is that right? 


an ' 


.1 > *•» 


i * - 


I- u . - 


r 4 •: ' : 2t 


i • r:*o ' r ; 


. , the 'ustest 
• ir; , 2\: o° ocross the deck 

r o'ol with the a.irton pulling 

•\."t c-r • -t? 

- • ] over an area or 


:o a / 




t; is that correct? 
. * r cr> 2 "»* net. 


o 


.-.t dr tilts that the hnrtr/.n had been pulling 


\ J O I*i 


, /•'V.’ I 4 


r.o -. I. or .-on 1.1 it ir.crea* 
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.n .o li; c..‘‘ nr. 


7 i 0 


lit liminisii the spoo-.l. 


/onId ’.in con -.u'.iivi Iasi: th in i. i 


> " ton i. 


Xn * horizontal mae it, s . 
jo as Mint tnsa*, tit*.* i # that .it I. ts "as test 

r , ' i*ny Inter * :r -no V ..i the up and 

’ !* ' !,a spj.; 7 w- r._ on.•, trolled by the 

•‘i .■ :vi t ,t Its .aa :i ii’.'.i:', it would take at 


'or that rlr. ft to trovers a from the 


: uMM: Gbjae: loo, y ror Inner. 

Mai . i/MiiV: X will r> -toMi that objection. 


.n r i.ipert **o toll no M;nt. 


CO .(. I: If : li*'"* H'f* si-, into — 
t! I 1 ..HT,X w'??. . rMoi-i tin objection. 


. a■ .. **** • * a, a .t 


n i. itraction to 


■- > disregard itV 


will disregard the 


, X 1 n Mi o'lj off.. 

. ... 00 ii..-.': X :> iliv.-v.. there was testimony 


Mi: nther Of y a?, to the ..'-i ri.-iUni speed that the 
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par Mia’" particular Ion 1 -— 

U un you re:r. a labor what it was, yes or no? 


i'hrao 'out par vl. 

v ivf.nniiii.-i*;; that with th inrton paying out 

i:. ■ • . ■ i ,i o' . i •: faat par car ’1, an! assuming 

' a. '* • •, 1. 1 -r;• i op •. rr. tor her tu: '• i 'iel that at that 

ti ' h- ,. ut th.. up .u ’ -iov/.a in 'nil hoist, which wou 11 
o It ./oiM },.• t.'.’-’.in at thro-.- foat par seconi, 
oin y-.j as uni': fan so. cirn-.ms Lancer what the 

r \ •i.r.i':,-. •; no -t nr h.» st period c f t ina woul.i have 

i ;• ,t I.'.i't io«; .icraj.i 'V iecl. from tha rail 


y t a. ..bout si; nl one half seconds. 
It vul ! ta’-o av.-: , .1 ; half snoonds? 
..ppro 'ip atoly that. 

:.Z. C« lil ;; i'hnnl: yn vary much. 

;Li CC'J.li': Any further questions? 

i . IV • iaC . • * * 

j -v. r r : /:v» v *'*7 i : : ^ Zo\j :\ 9 , : A v . 


J./i-r.c.-a 
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.rvl <• or11 er;on, vjo will 



SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 













25 





■ 









1 

Goa 59A 

682a . ■ ' 7j4 

"Gous" 1 1 

2 

"A 

Yes, sir. 

3 

"Q 

What ship were you employed aboard on 

4 1 

November 24, 1968? 

5 

"A 

S.A„ HUGUENOT. 

6 

1 

"0 

What job did you have aboard the HUGUENOT? 

7 

M A 

Third officer. 

8 

"Q 

Do you remember approximately when you 

9 

joined the 

S.A. HUGUENOT? 

in 

"A 

June, 1968. 

ll 

"0 

And how long did you remain on board the 

12 

: 

HUGUENOT? 

How many months? 

13 

"A 

Eleven and a half months. 

14 

1 

"Q 

You were on board it on November 24, 1968; 

15 

is that correct? 

1R 

! 

Yes, sir. 

17 

"Q 

Mr. Gous, I show you these two pieces of 

IS 

paper and 

ask you if you can, sir, to tell me what 

19 

they are. 


20 

"A 

It’s a deck log of the S.A. HUGUENOT. 

21 

I 

"0 

Is it the entire deck log or is it a portion 

22 

of the deck log? 

23 

1 

"A 

It's just a portion of it." 

24 


MR. KAIN: If your Honor please, these have 


25 

already been marke 1 in evidence, these two pieces of 
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2 paper. These are Plaintiff's Exhibit 1, consisting of the 


3 log book for the 23rd and the 24th. 


4 MR. KAIN: At the bottom of page 6, line 19. 


3 . "Q Mr. Gous, would you look at Defendant and 


6 Third-Party Plaintiff Exhibits 1A and IB for identifi 

7 cation and tell me if you can when the S.A. HUGUENOT 
1 jj arrived in the port of New York? 


"A 0728, on Saturday, the 23rd of November, 


10 

we tied uo 

at Pier 6. 


11 ' 

"Q 

0728? 


12 

"A 

Yes, sir. 


13 

"0 

That's Pier 6, 

where, Brooklyn? 

14 

"A 

Brooklyn. 


15 

"Q 

Did longshoremen work cargo aboard the 

16 

S.A. HUGUENOT on Saturday, 

the 23rd of November , 1968? 

17 

i 

"A 

They did. 


18 l 

"Q 

1 

What hours did 

they work? 

19 

"A 

They came on board on 800, on Saturday, and 

20 

stopped work for the day 1800. 

21 

"Q 

1800? 


22 

i 

Yes. 


23 

i 

Does your log 

book indicate what hatches 

21 

they worked? 

Il 


t ;r 

. • 1 

|i "A 

They worked hatches 1, 2, 3, 4, 5 and 6. 


li 
!' 
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"Q Did longshoremen also work cargo aboard 
the S.A. HUGUENOT on Sunday, November 24, 1968? 

"A Yes, sir. 

"Q Would you tell me what hatches they worked 
that day, if it is indicated in your log book? 

-A 1, 2, 3, 4, 5 and 6. 

"Q What hours did the longshoremen work on 
that date, that is, the 2tth of November, 1968? 

"A 0800 in the morning to 2015. 

"Q When did the ship sail from New York, 

could you tell me, or from Pier 6 Port Authority? 

When did they sail from there? 

"A We left the berth 2201. 

"Q That's Pier 6 you left at 2201? 

"A Yes, sir.' 

"Q And for where was the ship bound? 

"A Cape Town. 

“Q South Africa? 

"A • Yes. 

"Q Mr. Gous, 1 show you this document. 

Would you look at it, please, sir, and tell me 
if you can what it is. 

"A The cargo plan o^ S.A. HUGUENOT, Voyage 10 
southbound. 

southern district court reporters u s. courthouse 


rr»« *v nm* wr* »* w 









"Q Southbound means what, from where to 
where, roughly? 

"A That's going from the States to South Africa. 

"Q Is that cargo stowage plan a record which 

the ship is required to keen in the regular 
course of the shiD's business? 

"A It is. 

"0 And do you have any knowledge as to who 
drew up this cargo plan? 

"A This one was done by the longshoremen. 

"Q When you say the longshoremen, you mean 
the stevedores? 

"A Yes." 

MR. KAIN: I asked to have it marked for 
identification at that time, your Honor. At this time 
I o^fer it in evidence. 

THE COURT: Mr. Lory, any objection? 

MR. LORY: No. 

THE COURT: It may be received. 

(Defendant's Exhibit H received in 

evidence.) 

"Q Just you and the second mate stood cargo 
watches? 

"A That's right, yes. 

southern oistrict court reporters, u.i. courthouse 
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2 

"Q Mr. Gou9, I show you these two prints and 


3 

ask you if you can to tell me what they are. 


4 

"A This one is the general arrangement plan of 


5 

the S.A. HUGUENOT. 


6 

"Q Would you look at the other one and tell 


7 

me what that is? 


8 | 

"A This is a general arrangement plan, S.A. HUGUENG 

T. 

9 

”Q So both of these prints are general 


10 

arrangement plans, S.A. HUGUENOT? 


U 

"A Yes, sir. 


12 I 

"Q Would you look closely at those plans 


13 

1 

and tell me whether those plans as shown represent 


14 

the arrangement of the S.A. HUGUENOT as it existed 


15 

on November 24, 1968? 


16 

"A These are. 


17 

"Q Is that the way the SOUTH AFRICAN HUGUENOT 


18 

was arranged, that that vessel was arranged on 

I 


19 

November 24, 1968? 


20 

"A Yes, sir." 


21 

MR. KAIN: At that time, your H~nor, I 


22 

offered them for identification and if there is no 


23 

objection I would like to offer both plans. 


21 

THE COURT: Is there any objection? 


25 

MR. LORY: No objection. 
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THE COURT: They may be received. 

(Defendant's Exhibit I received 

in evidence.) 

MR. KAIN: I am skipping now to line 15, 

page 12. 

"Q Mr. Gous, I show you these thirteen 

photographs, photographs numbered 1 through 13. 

Will you look through them, please, and 
examine them and tell me, if you can, what they are 
photographs of? 

M A Of S.A. HUGUENOT. 

“Q Are they photographs of any Darticular 
area o f the S.A. HUGUENOT? 

"A Of number three hatch. 

"0 Are those photographs a reasonable 

facsimilie of the way the SOUTH AFRICAN HUGUENOT, No. 3 
hatch looked on November 24, 1968? 

"A Yes, sir. 

“Q I am referring now to the arrangement 

o r the fixtures at tho hatch as opposed to dunnage 
on deck or cargo on deck; do you understand? 

"A Yes, sir." 

MR. KAIN: At that time, your Honor, I 
marked them for identification and I would like to offer th 
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THE COURT: Any objection? 


MR. LORY: No objection, provided that the 
jury is told that they were photographs taken 
subserruent to the date of the accident. 


THE COURT: 


Mr. Kain, in connection 


with this I take it you would concede that these 
are taken subsequent to the date of the accident? 

MR. KAIN: Yes, they were. A considerable 
time. At least two years, but more than that, I 


believe. 


THE COURT: They may be received with that 


observation. 


MR. LORY: Your Honor, I recall 

something. I must withdraw my consent as to 
certain of these pictures, and I will point out the 


21 ! 


ones . 


I have no objection to these, your Honor, 


I do have an objection to 4. 


THE COURT: Let me see them. 

Could we identify for the record the ones 
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• receiver? x.. :: 1 u gat tint Jone . 

in. t/jiiY: A p’lofcrrn >!i bearing the number 
7; this nin is already in eviHo icc, 1 see it 
•''labor 5, number * , .vj: 'bar 3, number 2 
1 a t o not oppose i. 


• T • 

t - kJ* 

COiJR f : 

They may be race Lve.3. 

liow let 

C nil 

in 1 ,r\o .! 

• 


• a\ • 

i'- ki ;‘: 

i .ay \;a have a si le bar on the 

your 

.1 nor 

please? 


TIL*i 

COlbvt* : 

Sure. 


(AL 

■:! i o si 

la bur.) 


tV si-i 

v.'OuRi : 

You are tabbing about: 1 

, 10, 11 

t • ■» 

• *v • 

LORi : 

Y oh, your honor. 


r u: 

•' XU.l 1*: 

10 Is r. lr. v]y in avi'len 

ce . 

i iiv • 

bCi. /: 

sir. 


• .*v • 

iCAxi :: 

xt’.s his objection, your 

Honor . 

*' AV • 

ijC’-Y : 

. ly nb j uti - -.e are to the 

Ciyures 

o* ;* 

.'hr. . 


** 

* y 

' Ati .. J: 

± i 11 r . r* c luci a Lon 

Oil 

A ‘ • 

tO w f: 

x'hiru aT*e L.v.-n figures.' 

iJnes 

• ^ 

• 

. I^J * • ., S. *.* / * • .ft •• • 
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the dimensions of the hatch and the fixtures of the 


hatch. 


THE COURT 


• Leave these with me, I will 


reserve decision on them. 

(In open court.) 


(Defendant’s Exhibits K through Q received 

in evidence.) 

l 

MR. KAIN: Line 19, page 13. 

"Q Mr. Gous, I show you these still photographs, 
sir, and ask you if you can to tell me what they are 
photographs of. 

"A This one is the oumo room between No. 2 and 3 

hatches, and this is a pump room. 

W Q Are those photographs a fair representation 

of the hydraulic pump room between No. 2 and 3 hatch 
as it existed on November 24, 1968 on board the 

SOUTH AFRICAN HUGUENOT? 

"A Yes, sir." 

MR. KAIN: At that time, your Honor, I 
marked them for identification, and at this time, sir. 

I would like to offer them in evidence. 

THE COURT: Any objection? 

MR. LORY: No objection, your Honor. 

THE COURT: They may be received. 
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(Defendant*9 Exhibits R and S received 

in evidence.) 

MR. KAIN: Page 14, line 12. 

"Q Mr. Gous, I show you this photograph 
and ask you if you can to tell me what it is. 

"A This is hydraulic tank and hand pump for a 
header tank. 

I 

"Q Is that photograph a fair representation 
of the hand pump and header tank as it existed in 
the pump room between No. 2 and 3 hatches of the 
SOUTH AFRICAN HUGUENOT on November 24, 1968? 

"A Yes, sir." 

MR. KAIN: At that time, your Honor, I 
marked thf for identification and I would like at this 
time to place it in evidence. It's already in, I 
believe, sir, at Defendant's Exhibit F. 

"Q Mr. Gous, would you look at this photograph, 
sir, and if you can, please tell me what it is a 
photograph of. 

"A It's the remote controls of the winch system 
aboard the S.A. HUGUENOT. 

"Q Is that photograph a fair representation 

of the remote controls for the forward winches at 
No. 3 hatch of the S.A. HUGUENOT on November 24, 1968? 
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M A Yes, sir." 


MR. KAIN: At that time, your Honor, I 
marked it for identification. I believe it's already 
in evidence. It's in evidence as Defendant's 
Exhibit B. 

"Q Mr. Gous, I show you this photograph and 
ask you, if you can, sir, to tell me what it's a 
photograoh of. 

"A It's a photograph of a part of the foredeck 
of the S.A. HUGUENOT. 

"Q Is there a mast house shown in that 
ohotograoh? 

"A Yes, sir. There is two here between 
No. 2 and 3 hatches and between No. 3 and 4. 

"Q Is that photograph a fair representation 

of the mast house between No. 2 and 3 and 3 and 4, 
and that portion of the deck as it existed aboard 
the SOUTH AFRICAN HUGUENOT on November 24, 1968? 

"A Yes, sir." 

MR. KAIN: At that time, if your Honor 
please, I marked that photograph for identification and 
I would like to at this time, sir, offer it in 


evidence. 


MR. LOFY: No objection, your Honor. 
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THE COURT: It may be received. 
(Defendant's Exhibit T received in 
evidence.) 

"Q Mr. Gous, if you know, was there an 
accident involving a longshoreman aboard the SOUTH 
AFRICAN HUGUENOT on November 24, 1968? 


"A Yes, sir. " 


THE COURT: Mr. Lory: let the record show 
the witness is referring at this point to the log 
which is Defendant's Exhibit 1-B. 

"Q Was this accident reported to you by 
anybody? 

"A Yes, sir. 

'*0 Were you a witness to the accident, an 
eyewitness? 

"A No, sir. 

"0 Do you recall where you were at the time 
you first heard about this accident? 

"A In the chief officer's office. 

"0 Where on the ship is the chief officer's 

office located? 

"A On the third deck up, starboard side, after 


end. 


"0 In the shin's house? 
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"A In the accommodation. 

"Q When it was reported to you, was there 
anybody else in the chief officer's o f fice other 
than yourself? 

"A The chief officer was oresent as well. 

"Q And do you recall what you were doing 
at the time you heard about this accident? 

"A Making out a free space report. 

"Q Do you remember who reported the accident 



to you? 
"A 
"Q 
"A 
"Q 


The cadet. 

Do you remember what the cadet's name was? 
Allister Henry. 

Do you remember approximately what time 
of the day the accident was reported to you? 

"A It was approximately twenty past seven. 
"Mr. COHEN: That's P.M., right? 

"MR. KAIN: Yes. 

"O That is P.M.? 

"A Yes. 

"Q In the evening? 

"A Yes. 

"0 Was if dark outside when it was reported? 

in other wo^ds, was it after nightfall when the 
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accident was reported to you? 

"A After sundown. 

"Q When the accident was reported to you, 

what did you do, if anything? 

"A I went down on deck to No. 3 hatch. 

"Q When you got down on deck to No. 3 hatch, 

what did you do, if anything? 

••A T tried to find out what exactly happened. 

”Q Who did you ask what had happened? 

Who did you talk to, in otherwords, when you were 
trying to find out exactly what happened? 

"A I sooke to the bosun and some of the 

longshoremen. 

”0 Did any of the longshoremen tell you what 
haoooned? 

"A The longshoremen refused to answer my nuestioni 

”Q Did you go down into No. 3 hatch at all? 

"A Not at that time, no, sir. 

”0 Were you present when the injured 
longshoreman was taken off the ship? 

“A I him going off the ship, yei. 

"Q Could you tell me by what means he was 

taken off the ship? 

M A He wa 3 on a tray taken off on the ship's derri 
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”0 Do you remember what derricks were used 
to take the injured longshoreman off the ship? 

"A No. 3 forward derrick. 

M Q Do you remember who operated the winches 
to control these derricks when the injured longshoreman 
was taken off the ship? 

"A It was done by a longshoreman. 

"0 When the injured longshoreman was taken 
off the ship, what booms were rigged at No. 3 hatch? 

M A It was only the forward derricks were 
rigged. 


"Q Do you remember how many booms were situated 
at No. 3 hatch aboard the S.A. HUGUENOT on November 24, 19^8 

"A There was the two forward derricks, two after 
derricks and a jumbo derrick. 

”Q When you say derricks, you are referring 
to the ship's cargo booms, are you? 

"A Yes, sir. 

"Q Do you remembur thecapacity of the 
derricks at the forward end of No. 3 hatch aboard 


the S.A. HUGUENOT on November 24, 1968? 
"A Forward end? 

M 0 The forward end. 

"A Five ton. 
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"Q What was the capacity of the jumbo derrick? 

Incidentally, where was the jumbo derrick in 
No. 3 hatch, at the forward end or the after end of 
the hatch? 


"A After end. 

"Q Do you remember what the capacity of the 
derrick at the after end was? 

"A The jumbo was seventy-five. 

M Q And how about the two other booms at the 
after end of No. 3 hatch on November 24, 1968, what 
was their capacity? 

"A Fifteen ton. 

"Q What time did you start to work on the 
morning of November 24, 1968, Mr. Gous? What time 
did you go to work that morning? 

"A I went to work at 7:00 o'clock. 

"Q You told us before you went to work on 
cargo watch; is that correct? 

"A Yes, sir. 

M Q When you started to work, or when you 
started on cargo watch at 7:00 A.M. on the morning 
of November 24, 1968, for how long thereafter were 
you on cargo watch? 

"A Until 1?:00 o'clock noon. 
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"Q Did there come a time when you went back 
on cargo watch? 

"A Yes. sir. I went on again at 6*00 P.M. 

"Q The same day? 

"A Yes, sir. 

"Q So if I understand your answer correctly, 

you had the cargo watch at the time this accident 

was reported to you; is that correct? 

"A Correct. 

"Q While you were on cargo watch on the morning 

of November 24, 1968, did you receive any complaints 

from the longshoremen about the condition of the winches 
at No. 3 hatch of the vessel? 

"A No, sir. 

"Q When you went down after this accident 

was reported to you and spoke to the longshoremen, 
did you receive any complaints from any of the 
longshoremen about the condition of the ship's 
winches at No. 3 hatch? 

"A No, sir. 

"Q Would you look at Defendant's Exhibit 1A 
and IB for identification, if you need to refresh 
your recollection, and tell mo at what time the 
SOUTH AFRICAN HUGUFNOT sailed from Pier 6 on the 
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evening of November 24, 1968? 



"A 2201. 

"Q When the SOUTH AFRICAN HUGUENOT sailed 
from Brooklyn on the evening of November 24, 1968, 
was the ship secured for *j«a? 

"A Yes. 

"Q Did you have any responsibility for seeing 

that the shiD was secured for sea prior to sailing? 

"A Yes, sir. 

"0 What was your responsibility in respect 

to seeing that the ship was secured for sea? What 
did you have to do? 

"A See that the cargo is secured, hatches battene 

down and all the derricks crotched. 

"Q When you say crotched, you mean put in 
their cradles? 

"A Yes, sir. 

"Q Did you make such a check before the 

ship sailed that evening? 

"A Yes. 

"Q Did you report the results of your check 

to anybody on the ship? 


"A To the chief officer. 

"Q In securing the ship for sea, what, if • 
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anything, did you do with respect to the pump room 
located between No. 2 and 3 hatch? 

"A As soon as we have closed the hatch, derricks 
are down, the pumps are switched off and all mast 
houses are locked. 

"Q On the evening of November 24, 1968 
when the shio sailed from New York, were the mast 


houses locked? 

"A They were. 

« 

"Q Had anybody locked the mast houses at that 

time? 

"A I locked them myself, yes. 

"Q You locked them yourself? 

"A Yss, sir. 

"Q Was the pump room separate and apart 
from the mast house? 

"A The pump rooms were inside the mast house. 
"Q Was there anything else inside the mast 
house other than the pump rooms? 

M A No, sir. 

"Q Were there any stores kept in the mast 
house between No. 2 and No. 3 hatch? 

M A No stores at all, no. 

"0 Was thi* a standard practice aboard the 
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SOUTH AFRICAN HUGUENOT at that time to lock the pump 
rooms when the vessel went to sea? 

"A The pump rooms were kept locked all the time 

on master's orders. 

"0 When you say all the time, were they 
unlocked to start the Dumps when the cargo booms were 
being worked? 

"A We unlocked them to start the pumps, but 
immediately locked them again even while the pumps 
were running. 

"0 Even while the pumps were running they 
were re-locked? 


"A Yes. 

"Q After the ship sailed from Brooklyn on 
November 24, 1068, did you receive any orders with 
respect to the cargo winches at No. 3 hatch of 
the SOUTH AFRICAN HUGUENOT? 

"A Yes, sir. We got a telegram at sea to say 
no repairs were to be done to \ne winches at No. 3 
forward end. 

”Q During the period while the ship was at 
sea from the time she sailed from Pier 6, Port Authority, 
Brooklyn, until she arrived in South Africa, was any 
work done on the winches at No. hatch? 
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"A No, sir. 

"Q Who did you -- I'm speaking of you, 
yourself — get your orders from that no work was to be 
done on the winches at No. 3 hatch? 

"A The chief officer and the captain told me 
about that. 

"Q Do you recall what your first port of call 
was in South Africa? 

"A Cape Town. 

"Q Do you remember approximately when the 

vessel arrived in Cape Town? 

"A In December. 

"Q 1968? 

"A 1968. 

"0 Do you remember the exact day she arrived? 

"A No, sir. 

"0 Do you recall what the approximate length 

of passage between New York and Cape Town was during 
the period that you were employed aboard the SOUTH ~ 
AFRICAN HUGUENOT; about how many days did it take 
to make the run? 

"A Plus or minus fourteen days. 

"0 Plus or mir is fourteen days? 

"A Yes. 
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"Q When the SOUTH AFRICAN HUGUENOT arrived 


in Cape Town, were the ship's winches used to 
discharge the vessel? 

"A No, sir. 

"0 How was the vessel's cargo discharged in 


Cape Town? 

"A By shore cranes. 

"0 To your personal knowledge, was anything 

done with these winches when the vessel arrived in 
Cape Town? 


"A The winches are used for opening the hatches 
and topping derricks. 

"Q On this particular occasion, what, if 
anything, was done with these winches when you arrived 
in Cape Town? 

"A The winches were used for opening hatches and 
topping derricks, except No. 3 hatch we didn't touch. 

”0 Why didn't you touch them? 

"A We were under orders not to use them, repair 
them, or anything. 

"Q Was any inspection made of these winches 
in Cape Town? 

"A The winches were tested in Cane Town." 
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the one, sir, that has the overlay upon i 1 -. I will 
instruct the jury at an appropriate time that the 
Mqure standing there has no relationship whatsoever 
to this case. 

MR. LORY: May I have an exception with that 
ruling, your Honor? I think the presence of figure 
there is prejudicial. 

THE COURT: Mr. Lory, Exhibit A which 
went into evidence also has the same gentleman standing 
by hatch coaming. I feel that in my discretion that 
under proper instructions the jury can consider 
Exhibit 13 similarly and I think it appropriate 
to have the measurements which accompany that, but in 
my discretion, given your objection, I will exclude 9, 

11 and 12. 

(Defendant's Exhibit U received in evidence.) 

THE COURT: For the record, Mr. Dorset, 
will you mark 9, 11, and 12 for identification only. 

(Defendant's Exhibits V, W and X marked" 
for identification. 

MR.KAIN: Page 29, line 11. 

"0 Mr. Gous, when you, on the evening of 
November 24, I960, when this accident was reported 

to you and you wont forward to No. 3 hatch, when you 
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got to No- 3 hatch, was there any cargo 
cargo hook for the forward booms at No. 


•;'“'41 

on the 
3 hatch? 


"A No, sir.*’ 

MR. KAIN: Then I said, "I have no further 
nuostions," and I followed that immediately with, "I’m 

sorry, let me ask you this. 

"Q When you wore on cargo watch, the officer 

on cargo watch, would complaints concerning any defect 
or any trouble with the winches usually come to your 

attention? 

"A Yes, sir." 

MR. KAIN: I had no further Questions at 

that time, your Honor. 

THE COURT: You may reserve this other 

subject, Mr. Kain. 

MR. KAIN: I am assuming perhaos Mr. Cohen 
or Mr. Lory wish to read parts of their cross 
examination. 

THE COURT: Yes, but I said as part of 
your direct you may reserve this other subject. 

MR. KAIN: Yes. 


THE COURT: Mr. Lory? 

MR. LORY: I must confess, your 

Honor, I will need a moment to go through this, if I 
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have it. 

THE COURT: Why don’t both you and Mr. Cohen 
reserve your reading to the extent you desire it until 
after our luncheon recess and, Mr. Kain, why don't 
you proceed with your reading as direct testimony of 
the other depositions. 

MR. KAIN: I can do that, your Honor, except 
for the continuity. You mean the remainder of what I may 
have asked following their cross examination? 

I have some doubts as to the continuity. 

THE COURT: Then let us recess for lunch. 
Ladies and gentlemen,, we will resume at ten 

minutes of two. 

(Luncheon recess taken.) 


AFTERNOON 


SESSION 


2:00 p.m. 


(In onen court, jury present.) 

MR. COirFN: Your Honor, Mr. Lory asked 
auestinns after Mr. Kain. I understand he doesn’t wish 
to read his, exceot for those portions he already read, 
but I had some nuestions of the witness that I would 
like to read, if I may. 

THE COURT: Go ahead. 
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MR. LORY: If your Honor please, I could still 
SDeak for myself. 

MR. COHEN: I'm sorry. 

These Questions start on page 43, line 14. 

"Q There were some pictures, I think the 

thirteen photographs. Exhibit 4A through M, that 
showed the coaming at the No. 3 main deck. 

Is this a photograph which shows the coaming 
at No. 3 ma Ln deck? 

"A Yes, sir. 

■*Q I am referring to photograph 4B, Exhibit 4 n . 

Can you tell us, looking at this photograph, 
approximately how high that coaming is? 

"A Well, just over four feet." 

MR. COHEN: Your Honor, I don't know what 
number has been given that Exhibit 4-B for identification 
on that deposition on this trial. I wonder if we may 
just stop a moment and find out. 

MR. LORY: Why don't we look at the 
excluded ones and it may be faster. 

It does not appear to be an excluded 

photograph. 

MR. COIIEN: Is 4-L there? 

MR. LORY: That is here. 
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I h- 7 G a right to o 'for testimony which may be different 

from the testimony initially made. 

T'K COURT: I am not sure what t!ie problem 

in. Y "> i are re-of faring a photograph 

i ^ coinR'l: T am not re-offering anything, 
j -.-pa ling a nuestionoiadeposition and lie hasn't 
l. in.- finish the question. 

THE COURT: Let me lor 1 : at it. 

I!R. COII.'JN: It's the question at line 24, 


■~i ;,m n 1?, your 'Ionor. 

T'l ■; COURT: Yen, X wi 1 ! sustain the 


j ••• L i i •; -. 


UR. CO ITT.I: Hay I rea l the question after 


th your I'nor? 

• tiO'RY: I object to that one, your 

I nor. 

i.jj.’ COURT: This is the question on line 21? 
PR. COTE'!: Jo, that's the one that I 

want;! to real nr\ that fr. Lory jmt objected to. 

TIE COURT: All right. 

p t ' jiOPY: Then we cio to the question on 

line I o' page 14 an 1 I object- to that. 

I' ll! CC>'. i't Yen, 1 ■ uritsm tint objection. 

. ■. COI! 11: "ay 1 rea l the next question. 
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which in on line 10. your Honor, at page 44? 

THE COURT: Yea. 18 there some way we car. 
tie that into a photograph that is in fact in evidence? 

MR. KAIN: Ye9, your Honor, I believe ao. 

THE COURT: Could you and counsel agree on 
some photograph in which that ladder is shown? 

MR. KAIN: Defendant's Exhibit A shows it. 

MR. COHEN: This one. Exhibit L in evidence 
shows the ladder and the coaming. 

THE COURT: May it be stipulated that's the 
same ladder he is speaking about on page 44, line 9? 

MR. LORY: Yes, your Honor. 

THE COURT: All right, go ahead. 

MR. COHEN: Line 10, page 44. 

I am going to point out the ladder that he 
is talking about. 


THE COURT: By all means. 

"Q What is the purpose of that ladder? 

"A That's for when we close the MacGregors to 
climb up on top of it and knock the wedges in. 

"Q "he coaming is so high that it requires a 
ladder for a man to climb up i\ order to close the 
MacGregor hatches? is that rlqht? 

"A Close the wedges on top. yes. 
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"Q At the time that this accident took place, 
were they loading cargo into the No. 3 hatch? 

"A Yea, air. 

"Q To what deck level? 

"A The uDper 'tween deck. 

"Q Does the upper 'tween deck ahow up in this 
photograph which is Exhibit 4E? 

"A Yes, sir. 

"MR. COHEN: la there a crayon you have? 

"Q la the upper 'tween deck the first deck 

below the main deck in this photograph? 

"A Yes, sir. 

"Q When they are loading cargo into the 

uDper 'tween deck, is the opening into the holds 
below that closed? 

"A Yes, sir. 

"Q So that at the time of this accident, 

you wouldn’t be able to see down into the lower hold 
as you can do in this photograph. Exhibit 4E; is that 
right? 

"A That's right. 

"Q Can you tell me approximately, or accurately 

if you can by referring to anything here, what the 
distance from the top of the main deck coaming down 
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to the upper 'tween deck would be? 

"A Approximately fifteen feet. 

"Q That includes the four feet coaming at 
the main deck, does it? 

"A Yes. 

"Q When you arrived at the scene of the 

accident, was the injured man still in the hold? 

"A No, sir. 

"Q Where exactly was he? 

"A He was just going across being taken out. 

"Q He was on the pieplate or stretcher 

aoparatus? He was on the tray that was taking him 
out when you arrived there; is that correct? 

"A Yes, sir. 

"Q Were you shown where his body had been? 

"A No, sir. 

"Q Now, in addition to the longshoremen 

who were working aboard the ship at the time, were 
there al3o carpenters? 

"A Yes, sir. 

"0 And they were employed by different 
companies; is that correct? 

"A I don't know who. 

"Q Do you know the name of the company that 


SOUTHERN district court reporters, u.s. courthouse 

FOLEY C.IJA RE NEW YORK NY C OT 4SI0 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


717a ^ 

GDa 74C "Gous" * .. 49 

employed the longshoremen? 

"A No, sir. 

"Q Do you know the name of the company that 
employed the caroenters? 

"A No, sir. 

"Q Do you know when it was that the carpenters 
first came aboard? 

"A They would have come aboard on the 23rd. 

"Q At what time? 

"A I don't know the time. 

"Q What work would the carpenters have in 
the kind of operation that was going on? 

"MR. KAINt May we fix the time, what 

time, what operation? 

"MR. COHEN: On the 23rd and 24th. 

"A Securing cargo. 

"Q Soecifically with regard to the No. 3 

hatch, what kind of cargo would they be securing on 
those two days? ** 

"A Machinery, container, tractors and motor cars. 

"Q As you made your rounds on those two days, 
you had occasion to observe carpenters doing their 
work in the No. 3 hatch, did you? 

"A Yes, sir. 
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mi rv • .map p ncw vn«» m » rr> •» •••« 



/ 


718 a 


Goa 75 


'Gous' 


• K 7 50 


"Q Can you tell us generally what they do 
and how they do it? 

"A Containers, for instance, will be lashed with 
wires into hooks set in the ship's bulkhead. 

Motor cars is done by putting dunnage around 
it in front and behind the wheels." 

MR. LORY: If your Honor please, I 

object to the next question since the witness 
testified that he is not present. 

MR. COHEN: If your Honor please, he 
testified this wasn't the first one. He loaded motor 


cars. 


MR. LORY: Your Honor, since it's already in 
the record as to what was going on, I will withdraw it. 


17 I 


THE COURT: I was going to say I saw no 
prejudice by allowing it. Go ahead, sir. 


"Q At the time of this accident, was the cargo 
being loaded containers or motor cars? 

i 

"A Motor cars. 

"Q And the work required of the carpenters 

in connection with the securing of motor cars 
required them to use wood or lumber? 

"A Yes, sir. 

"Q And can you tell us from what you observed 
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the approximate dimensions of the kinds of lumber 
that you saw them using? 

"A Rectangular shaped six to twelve feet pieces, 
three by four and four by six. 

"Q They might be as long as twelve feet? 

"A Yes, sir. 

"Q Possibly longer? 

H A Could be longer, yes. 

"Q How did they get that lumber down into the 
upper 'tween deck where they were working? 

"A It was oassed down there. 

"Q By hand? 

"A Yes. 

"Q Can you explain to us how they did that? 

MR. LORY: If your Honor please, at this 
particular point I will object to any leading question. 
Mr. Cohen is not going into matters covered 
on direct. He is taking this witness over on his own 
and leading questions are objected to on that 
particular basis. 

MR. COHEN: Your Honor, rather than make 
speeches in front of the jury, may we approach you at 
the side bar? 

THE COURT: Please do. 
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client's position in tlv s lawsuit, as I explained to 
the jury, or attempted to in my opening, is that this 
accident was caused by a carpenter dropping a piece of 
lumber on too of r;r. lannuzzi from the deck above and 
I have a right to attempt to prove my client's position 
in :his case through the mouth of the shi > owner's own 
witnesses and it doesn't mean I make them my own people 
cr can't lead them or anything else. 

T UI COURT: Let me say this. I think at 
the time you used this it was perhaps more properly 
your own car •->, but I am going to overlook that and I 
think, l will a View you to do it at this time. 

I ‘k. Lory, I:lie problem I see is that in 
the preamble -- and you are the very gentleman who were 
theio ^nen and are before me today, so you three are 
no strangers to each other — you stipulated that you 
would make all objections to form. LJow, the objection 
the question is lending is an objection to form and I 
don't see any objection on your part to the form of 
these cans t ions. 

PR. LORY: There are later objections, your 

donor. 


eh i s oo>. 


v:il: COURT: I know, but I am only going on 
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objcto 1 to it. 

JR. LORY: You asked J’.r. Kn in and I didn't 

roiv^ _>n t. 

. R. COHEN: You worn there, Eddie. I asked 

ovorybn ]y. 

JR. '.WIN: Aren't you entitled to lead him 
on third warty? 

JR. CO'IjJ‘ 1 : Of. course I am. 

TYE COURT: In any event, whether or not this 
ip outside t'ue scope of this direct I will permit you to 
nut it in at this tine since it's only a question 
of whether it's today or tomorrow and on the question 
of objections, the question of the leading character 
of dir questions, this was something that I rule 
elm i ' ’ ha” ' been done at the t di e of the deposition, at 
which inn r think it would h ve been well taken, but 
I inn.’t thin 1 : you can raise it now when you didn't raise 
it at the ti.no. 

PR. CO ill” I: Had he raised it at the time, 

I '. or 1 , hnvo • ithlrnwn. 

I’U. LORY: While wo are here at the time, 
so wn 1 n’t Inve to make another trip, will you please 
go to V. t!v !‘r. Cohen jciV.es some reference 

■ '' Hi ' oliotrgraohs which he liar m irke d, and if your Honor 
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"Q How did the lumber come to be on the deck? 

"A Well, to the best of my recollection, it was 
brought on board with the shio's derricks. 

"Q That would be at the beginning of the 
operation, I assume? 

"A Yes, sir. 

"Q Then as they need it. the carpenters 

would have a man on the deck pass it down piece by 
piece to a man on the deck below? 

"A Yes, sir. 

"Q And the lumber that was on the deck, was 
that on the in-shore side or the off-shore side? 

"A It would be in-shore side. 

"Q And the carpenter who was standing on 
the deckoas3ing it down, would he be standing on 
the in-shore side? 

"A Yes, sir. 

"MR. KAIN: Off the record. 

"(Discussion off the record.) 

"MR. COHEN: May we have these two 

Dhotographs marked for identification, please?" 

MR. LORY: Objection, your Honor. 

MR. COHEN: Two photographs were marked for 
identification and I ask if I may have them now. 
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THE COURT: Are they in evidence? 

MR. LORY: No. 

THE COURT: Were they among those that were 
marked at all? 

MR. LORY: No, sir. 

MR. COHEN: No, sir, these were marked as 
Exhibits A and B for identification on that date, your 
Honor. 

THE COURT: Mr. Cohen, are you going to have 
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further ra[5r2nC2 to thorn? 


MR. COUF.d: Yes, right now. 

MR. LORY: May wo havo a ruling on tho 
photographs as to whether they are admissible, please. 


your donor? 


in. CO. lE I: Judge?, can't I ask the question? 
T'lK COURT: lie is laying a foundation 
■nr their a dm i s s i b i 1 i ty . 

MR. LORY: do, your donor. 

i R.COIIEY: Judge, if I can't ask the question 
before we get an objection I don't know how we can 


proceed. 


'IV'Di COURT: The problem is being a deposition 
the ability to object is increased geometrically. 

(At the si le bar. ) 

Till; COURT: I will allow them and I will 

g i .70 an instruction to the jury that these are 
being merely allowed to show how cars were chocked on 
the H.S. .'ILJCTTEdOT. 

MR. LORY: The actual matter of chocking 
has nothing t n do with this case — it is irrelevant 
in any manner, shape, or form. 

MR. CO'IE'T: That's what you say. 

. . r/V'.Y: According to Mr. Cohen's 
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contontions, it’s the lumber that is involved, not 
the chocking. 

T'lE COURT: But it’s n question of the 
legitimacy of the lumber being there nnd its use in 
going down that hold, I take if, and he is trying to 
show where it’s going to end up. 

FR. LORY: dothing is be inn disputed that 
it’s with respect to cars that they were being chocked 
with lumber. 

T IE COURT: Fr. Cohen, I take it you have 
some direct testimony with regard to your theory of ~ L 

this case? 

I R. CO.Hi I: If your Honor please, there 
is 'documentary proof in the medical examiner's 
report; there is the aided card of the Mow York City 
patrolman who responded and v;ho testified that a carpenter 
named Joseph Andre, whose address and phone number he 
lists on the report, toll him he dropped the lumber. 

1 have him here. I subpoenaed him a number of days ago 
an 1 your IIo lor directed him to bo here. 

niH COURT: Yes. T w 11 allow it f^r that 


limited purpose. I 

will tell the 

jury that these 

wore nr: the cars O’ 

i that day. 


f A. ’.V 

1: They are i. 

a difreront hatch. 




your lour.-. 
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;,U. LORY: '.lire diey? 

PR. 'RAI •[: I be1 if?vo that the cars are in 
•v.iwbor ' hatch in that ohotograoh. 

L'U ! COURT: But this in illustrati ve of 
■ h 1 chocl inc o' cars on that vessel at that tine. 

u. r.\I ,: . .ay wo note 'or the recorl, your 

' • or, T chin!* on "> 1 !i tloml grounl for allowing this 
- i n r " lumber L , in v/hich t!ie fact that the two 

1 v (Tr-.hor mi n, as r. recall it the gangway nan and the 
wi :ic!i operator, both stated they saw no carpenters working 
on 1 cl or nursing dove lumber. I think that's their 


a r. . many. 

: r. CO'III:: I an just o r fering chis 
or illustrative purposes. 

1 TR COURT: I will allow it for that. 

. LORY: Will your ! vc also tell this 


IH 

jM- 

•’ chn 

i.‘. ■ i S 

'nr ; 

as lumber 

i r c ■ 1C 

on: no 1, 

19 

1 

not 

r fca t 

a 1 a 

t .me 

or bate. 

ile is 

r fjspon' 

20 

*TU 

r t i or.. 

r a 

t lo 

carpenter 

s lo. 


21 



M' 

UK COURT: T n 

rtsuira t'i re w 

22 

on 

th ' t 

O’- iur; 

0 j: 

this ienor 

ition i 

.hat it 

23 

nr ~ 

ctice 

at t 

ha t 

time. T t 

nl*e it 

neitho 

2A 

r . 

C in 11 

nor 

any 

be iy 'Iso 

rais* 1 

a . oh j 

25 

V “ 1 ■ 

T V 

t 1 |C O 

rac t 

; .c< itho 

r t i !. j 
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Gpa 83 "Gous" 

MR. LORY: Your Honor, 
use lumber to chock cars. 


4 



^0 


I concede that they 


THE COURT: All right. 

Incidentally, Mr. Lory, while I have you 
here, do you want me to give an instruction to the jury 
about the man standing in that one picture that I let 
h im? 

MR. LORY: I would appreciate it, your Honor. 

THE COURT: Should I do that at the same time 
as I make this one? 

MR. LORY: Yes. 

(In open court.) 

THE COURT: Go ahead, Mr. Cohen. 

MR. COHEN: Page 51, line 7. 

"0 Let me show you, Mr. Gous, these two 
photogranhs which have just been marked as Third- 
Party Defendant’s Exhibits A and B for identification. 

Can you tell us, do they show motor vehicles 
that have been chocked by carpenters? 

"A Yes, they do. 

"Q And do they show the kind of chocking 
work done by carpenters to the motor vehicles that 
were loaded into the No. 3 hatch of the HUGUENOT on 
November 24, 1^68? 
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"Gnus" 

"MR. LORY: Objection. There is nothing 
in the record to indicate these are pf jtographs of 
vehicles in the No. 3 hatch. 

"MR. COKEN: I didn't say they were. I 
asked if they show the kind of chocking work done in 
the No. 3 hatch. I didn't say this was the No. 3 hatch. 

"MR. LORY: That would vary as to the type 
and construction of the automobile. 

"MR. COHEN: Can't I get an answer 
from the witness, then, because you weren't there? I 
am asking him if this shows the kind of chocking work 
done on the cars taken into the No. 3 hatch. 

"A Yes. sir." 

MR. LORY: Objection, your Honor, this 
witness is not competent to testify to that. He was 
not there. We are now back to number 3 hatch. 

THE COURT: Mr. Gous was the third officer 
of the vessel. 

MR. COHEN: Chief officer. 

MR. KAIN: Third officer, your Honor, who 
stood cargo watch at the time of the accident. 
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o -.r. n; 

P’lE COURT: An ] j ta’ie it had come up from 
South Africa an! h~d gone back a number o: times, 
rherofore, I am sure he was comnotent to say what the 
ractic: was with regarl to chocking cars in November of 
1 A r '. Co u hen 1, overrule 1. 

; R. CO’IFAI: May I offer there two photographs 
i.-, . vLienee, alien, your lonor, with t!ie understanding 
that I offer then solely for illustrative purposes so the 
•jury will, unlorstanl hew an automobile was chocked. 

Till: COURT: I will allow them for that 
United onrposo and I will so instruct the jury when 
they are marked. 

(Third-Party Defendant's Exhibits Y am] 

7, received in evidence.) 

T t IE COURT: Ladies a id gentlemen, there are 
throe photogra ihs that I wish to sneak to you about. 

The two nhotoqraphs that have just been marked in 
evidence show lumber around cars to secure them during 
the voyage. The nhotoqraphs are apparently in the number 
four hold of the -flJGUE TOT rather than c.ho throe, but 
whether nr n t that is so, the photographs are s lely 
for your consideration to see how the chocking is done. 
i’h 5:: does n t purport to be thin voyage; it does not 
•aurport to lie .a >y can that vans chocked on this voyage. 
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I -' s rol': ly meant to show what is meant by chocking with 
cho lumber. 

While I am discussing photographs, I admitted 
into evidence an Inhibit U. That is an exhibit of the 
coaming nthe number 3 hatch and that happens to have 
a man stanling on the platform. These pictures were 
taken, allegedly, sometime after the accident. The 
man serves no purpose whatsoever in this photograph and 
just happens to be standing there. You arc not to give 
any consideration whatsoever to the figure, in tact, 
ypu are to Hsrcgard the figure. It's to show the 
err 'ngemont o the hatch, the location o c the winches abo 
it, the supports, the existence of the platform and 
here w 11 go into evidence by stipulation an overlay — 
equally T would assume that these overlays are already 
in evi IrMce under our stimulation of last week. 

i R. KAIU: That is correct, your Honor, yes. 
THE COURT: In which a draftsman has written 
distances in oon an I ink on the overlay which goes" 
above it. Put in any eve it you are to disregard the 
figure which is representation o r nothing at all. 

KR. COHE’-J: Pay I show those two photographs 
to the jury, your Honor? 

run COURT: You may. 
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(Exhibits shown to the jury.) 

MR. COHEN: On line 10, page 53. 

"Q Do I understand that these photographs dr 
show the kind of chocking work that the carpenters 
did in the No. 3 hatch of the HUGUENOT on November 24, 
1968, right? 

"A Yes, sir. 

"Q In these two photograohs. Exhibits A and B 
of the Third-Party Defendant, there are pieces of 
lumber surrounding the perimeters of the automobiles: 
is that correct? 

"A Yes, sir. 

"0 Did the caroenters who secured automobiles 
in the No. 3 hatch of the HUGUENOT on November 24, 1968 
use similar lenqths of lumber? 

"A Yes, sir. 

"Q And when their work was done, did the 

securing of the cars result in a wooden configuration 
of lumber that resembled that shown in these 


photograohs ? 


Do you understand my question? 


H A No. 


"0 When carpenters chock automobiles, do 
they have lengths of lumber lying alongside the 
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automobile on both sides running fore and aft, 

from front to back end? 

"A The length of the — 

"0 Of the automobile. 

"A Yes, sir. 

"Q Then do they also have horizontal pieces 
of lumber running behind the rear wheels and in front 
of the front wheels going across the automobile? 

"A Yes, sir. 

"0 And that is essentially what you see in 
these photographs. Exhibits A and B of the Third-Party 
Defendant, right? 

"A Yes, sir. 

"MR. KAIN: May I state in response 
to Mr. Lory's cruestion off the record, just to 
clear un the guestion, I believe those photographs 
are photograohs of the car stowage in the upper 
'tween deck of No. 4 hatch of the SOUTH AFRICAN 
HUGUENOT for th voyage we are talking about. ** 

"Q Now, the accident was reported to you 

while you were in the chief officer's officer is that 
correct? 

"A Yes,sir. 

"0 At that time you were the officer on watch? 

i 
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2 

"A Yes, sir. 


3 

"Q As the officer on watch, is it your 


4 

duty to receive reports of accident? 


5 

"A Yes, sir. 


6 

"Q Was it Dart of Cadet Henry's duty to 


7 

report an accident to you? 


8 

"A No, sir. 


9 

1 

"Q How did he come to report it to you? 


10 

"A He saw it and then went looking for me. He 

| 


11 

didn't see it occur. 


12 

"Q As a cadet on the vessel, when he becomes 


13 

aware that an accident has haopened, is he supposed to 


14 

report it to the officer on watch? 


15 

"A Yes, if I am not -- if somebody else hasn't 


16 

done so yet. 


17 

"Q In other words, somebody should report 


18 

it to the officer on watch when they become aware 


19 

of an accident, right? 





20 

"A Yes, sir. 


21 , 

"0 Can you tell me exactly what it was that 


22 

Cadet Henry said to you, if you can recall? 


23 

"MR. LORY: I am going to object to that. 


24 j 

Unless, of course he would know that Cadet Henry 


25 

was an eyewitness. 
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"MR. COHEN: I hear your objection. Now 
I would like to get an answer." 

MR. LORY: Objection, although it's 
immaterial because the answer is, "No, I can't recall*" 


MR. COHEN: If he is going to read the 
answer, why does he object to my doing it? 


THE COURT: Go ahead, read the answer. 

"A No, I can’t recall exactly what he said. 

"0 Do you recall the substance of what he said?" 

MR. LORY: That I will object to. 

THE COURT: Well, Mr. Lory, I don't think 
this will hurt either, but I will sustain your objection. 

"A It would be that there has been an accident 
in hatch number so-and-so, and I must get down there. 

"0 Did he tell you what hatch the accident 
haoncned in? 


"A Yes, sir. 


"Q Did he tell you it was hatch No. 3? 


"A Yes, sir. 

"0 Did he tell you anything else about how 

the accident happened? 

"A No, sir. 

"0 When you are the officer on watch and 

an accident is reported to you, is it then part of 
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your job duty to go down and investigate as to 
what happened? 

"A Yes, sir. 

"Q Did you do your job duty and go down 
to investigate? 

"A Yes, sir. 

"Q If I recall your answer to Mr. Kain's 

auestion, when you went down to the No. 3 ha^ch, 
you tried to find out what had occurred by asking 
both the longshoremen and the bosun? is that correct? 

"A Yes , sir. 

"Q And that's part of your job and proper 
for you to do, is it not? 

"A Yes, sir. 

"0 And do I urrierstand that none of the 
longshoremen would talk to you or answer your auestions? 

"A No, they wouldn’t answer auestions at all. 

"Q Did you talk to the busun about the 
accident? 


"A Yes, sir. 

*'0 What did the bosun report to you?” 

MR. LORY: Objection. 

MR. COHEN: If your Honor is inclined to 
sustain that objection, I would like to have a short 
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conference at the side bar. 

THE COURT: Yes, come to the side bar, if 

you will. 

(At the side bar.) 

THE COURT: Mr. Cohen, isn’t this 
absolutely clear hearsay? 

MR. COHEN: No, sir, certainly not. And 
certainly not in relation to the ship’s case against my 
client. This is a report made to the officer on watch who 
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has testified that it vas his job Ju ty to receive 
v *aoorts o accidents. It vias a report male t ■ him 
by the ship’s boatswain an! I have a r ght zo develop thos 
£aces in defense nr the shin’s action noa Lis 1 : my client 
an to what these people, the shin’s owner personally knew 
of this accident. 

:’U. KAI'l: It may be clarified somewhat, 
your donor, by the fact that the boatswain has also 
tentifie 1 by deposition. 

V Hi COURT: Then let’s use his testimony, but 
not use this. It’s absolutely hearsay. I ]on’t see this 
an a business entry rule. It may be the boatswain's 
job to report these things, but it doesn't become a 
business entry if he doesn't put it down on a piece of 
na;.er in the regular course of business. 

f R. LORY: He alree ly has, your Honor, in 


he log. 

! S. CO'IE'd: What I am saying is that the 
ship’9 claim against my client is essentially that a 
lrr i ng operation wasn't performed in some 
reno-jets n d that caused the accident. Our position is 
and always has bee n that the shipowner line- ’ better; it's 
own tiers v.vnel d;uew better; the - this acc 1 lent van 
urne 1 i tely reported t • the ship's personnel, who 
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; i.L to their own hierarchy. 

TIlS COURT: 17 a i t a minute. I think I 
u a 1 ’ r s ta n i your point, if ha c ynu are saying is that as 
a r :s you am copf'or u? i, chin is n >c hearsay, this is 
an a In ire inn nm inst interests, right? 

• R. CO If; 1 T: Right. Insofar as the ship’s 
->1 It. ngai st ny client is coicerne :1. 

V'i.C COURT: I no'-.’ approcinto y^ur point. 

. LORY: I r yur I nrr please, I think that 
reserved until the care offer an i not mine. 

V f;; COURP: T think in thin case fir. Lory 
I think he is right in that th: s is part of 
<- between yo” an 1 the vessel. 

, . CO’IF. f: P.u '■> ' have been trying the entire 


sV-ul 1 be 

'a giit. 
year c >ea 


ca- > 1 ;-roLh r. 

• I.* roil; P: T Vnc.v , but I frankly see a 
l ■ i. * - bi. 'ir. 1L ~' ore 'ce here because I am a lm.itting 
th n on the theory that tiiin is a — well, let me put 
- -ofIrt i.ny. I iiil not nee !:! e clear Jistinctio’*? 

C r. * ¥ ';o•• n matt T nn o in than the time be fore when 
i < , h > oh'Md an-3 put it i n now. I chink there is a 
•listincl. oi here. I think it shoul-3 be part of your case 
... v.lpr.h ’ h • vessel nil nut i 'art ofyimr ens : 

.... ; • j|>» ai a '.missin ag ilnnt intaroata# 

-d * re give c-»n«- . 1 iri;-*. tc. that. 
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1 

2 

I ’/ill nilO’.v you to yet into this area, unless 


3 

I see any reason not. to, b’t I think you shoull Jo this 


4 

luring your own case, and if you want to bad up during 


5 

your own care to put it in some 1 in 1 * focus I will 


6 

petrn t you to .lo it. 


7 

"R. COUE’I: In other wnrln, real 


8 

it rHuorro-; instead o£ to lay. 


9 

TTR COURT: That's exactly what I am saying. 


10 

i R. CO UR* I: Then I will jusc as soon hold it 

I 

11 

Cor continuity sakr I would just as soon hold o’f on 

I 

12 

everything. 


13 

; u. KM J: I don't wont to hoi 1 o * C on 


14 

every thing. 


15 

MR, COIER'I: I am talk.i'g with the balance 


16 

of the loo-osition. You see, a "ter I ask this nnl a 


17 

number of other ouestions the i Mr. Kain asked some more 


18 

questions, s: :no of v*hioh dealt with this topic and then 


19 

Mr. Lory followed with some questions and if we are 


20 

going to hold ountil tomorrow, then we just have “to 


21 

hold o'F all o it and that in effect means bringing 


22 

tomorrow into today. T Inw is that 'or a surrealistic 


23 

approach? 


24 

Till: COURT: That's pretty good. 


25 

MR. K.MTT: You an not suggest ng I am 
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.(reel’’. in I Hr -m r«n-lino this? 

r.u. COddd: I don't know how it could make 
any !i J’cenee to ,;r. Lory i' ic bo rani this afternoon 
or .. m- re, •; morning an .1 I <lo want to road this before I 
hn • > ■ r. .AO Ire testify because it cjj.ves a background tor 
hi., t : - : : nmy and ho is a hostile witness. 

T rid COURT: All right, let me take ab ut a 
to aui ; re coo a and give some thought to this. 

(In open court.) 

TIE COURT- La 'ics and gentleman of the jury, 
wo w' .11 to’, e about a ton-minute recess. 

(Keener;. ) 

(Jury not orosont.) 

T'IE COURT: Gentlemen, let me say that I do 
wish, given t'nn complexity of this problem, that I 
hn l boon alerted to this, even as much as three or four 
lays ago, because I find it very troublesome os to how 
to hnnlle it. The next time we foregather in 
thin cane, j." you have n problem c this kind which you 
"oj* >;■ w.-.-tl 1 yon nloase call it to my at to ntion ahead 

o ' time so -.h it I can give it more mature thinking than 
f nm go 1 i<i to be fo'eed to do this afternoon. I have 
i ,i nn i 1 i , |o the ; o.l. lowing, r. ibj .ct’ to any thoughts that 
any o' yr>” furnish to. 
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I have in rtrnd to call IT. Andre to the stand 
outside o the- presence oc the jury an 1 permit an inquiry 
of hin as f\ tho nature o" tho accident hero an I lot's 
find out what ho has to say and then vnrl. bad:. In 
hot fashion wo w : 11 bo able to jnn just exactly whore 
we nr 3 going with this, because the way wo arc going 
into this, as I understand tho sequence h-To, 

Mr. Gnus says a boatswain spoke to him about a 
camentor. I don't son a ey need, frankly, to perm t 
IT. Cou.s to testify that a boatswain told him something 
becou.no tho boatswain himself testifies firsthand ns 
to who c he now and ho tal'cd to the carnonter. The 
bo-t'waio has norther the carpenter’s name nor an 
aun : ssien or tho carpenter that Ive dronoed the lumber on 
IT. Ean , 'u”oi’s heal. It’s not until we get to the 
police rt, the ai In 1 report, that tho. e is a 

I 

nt«ntom.r. w' the no tun 1 drnnqivj .n the 1, >a I an 1 the 
name n the clnimel coroanter. 

fie unless anybody can suggost to mo a better 
me tho 1 of proceeding j wou : 1 ask !r. Cohen if we could 
call ir. Andre to the stand. I understand ho is in the 
witness room. Let us then inquire as to what he has to 
«.-y. i 1 third* ho co ■ i mve been the subject of 

a "iii in ins i. i;' r\*\ , bui. he wasn't and before wa 
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s-nrt lett ing the jury h .nr any of this, I think we have 

got to k.nov’ what our on 1 oriunl is. 

It may be thea he alroits it; it may be that 
(-).) ir.ii. it in part an .1 .3 lies it in part and it may 
b"' th^t 'an can be impeached with the boatswain's test- 
irony. It might be a lot nt things, but I think we 

ought to hoar what he has to say. 

' R. KAI I: I i.n ter roc a red the boatswain at 
length on this. lie has no ilea o: the identity of the 
caroenter that he spoVe to. There is no way, at 
Ic-net through the boatswain, that he can identify him. 

• vbe I'r. Andre will agree that ho said this to him. 

THE COURT; The boatswain also in his 
testimony docs not say that the carpenter told him that 
the niece of wool f"ll on the man’s head, whereas in 
tj'jrt statement he ions ray that that's what the man 


toll him. 


I tlii.n’.' wo ought to be firmer in our ground. 
UR. C0UJ7.T; We V-n’t have the boatswain's 


testimony, do we? 


TIE COURT 1 : I have a copy of the letter. 

It's Mr. Matthoe's. 

Well, "r. Cohen, in there any reason wo canno 
call ’ r. Andre an 1 see what he has got to say? 
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; R. COHHM: I am just thinking no v; from 
the t p of my head. He is a hostile witness. I don't 
kno — lie wouldn't talk to me. I 1 n't know what he is 
going t say. I have other witnesses and other proof to 
o ' °l, i">clu ling the attorney, house counsel for 
the firm that Mr. An Ire works for who tool: a statement 
ij r am h im, a s i g no 1 s tatomen t. 


T ■ fid 

COURT: 

Do you 'r 

f'R. 

COHE'd: 

Ye s . 

THE 

COURT: 

Thin is 

; r. 

COHE'I: 

Ye fi . 

THE 

COURT: 

I- ig h t I 

R. 

CO-HMT: 

Yes. 

(Han del.) 


THE 

COURT: 

This re 

Mil. 

CO Ml: 

You sco 


thinking. 

Mr. Andre -- as I piece this together, your Honor — 
has admi-tcl that he was passing or throwing lumber- 
down from the main lee to the coper ' tween deck at the 
time o the accident standing on the inshore side in the 
area of whore the draft woul 1 p is3 anil tnnt immediately 
foilowvno the acoil^et ho tod i a number of people that 
ho iron ie 1 -ho bo-rl, ■ ■ th ■ board Coll from his hand and 
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r;r> t \ g ’ 

ii 1 " c 1 *. . r . lannu.zz i. Soi^-ina thcroa fter, 
••r. An Ire has !ni n change- o f heart, or of 
;h i .i’". : >r an 1 h '»s change 1 what ho initially 


your Honor, 
some 

sai l somewhat. 


, v/i.ie are Jni v: is trying the tail end of this 
rst. ’-or p-unols, r have the medical examiner of 


o'! .or 


C-'U' tv under 


he is supposed to come 


h »; o torrnr r ■ * r r> > -;- l no . 

-> COURT • All I am I 'i >g at this point is 
I am in a''’■'•at tal inn the ’epos it ion that really 
oMoht to have been t. »V.cn months or years ago. I am not 
doing nythinn except putt ; ig this man on rocori. The 
jv.rv is not — i i. ■ • cj to be here while this is taVen. 

III. COddd: T see. 

You v;ant me to interrogate fr. An Ire first. 


then? All right. 

T’lC OUUT: Incidentally, in collection with 
». r. An ire, - is a police o' icer -- 
;;n. OOUF.U: lie is hero. 

I'-ig court: Th ’ police officer is available 


C.n iivT: Yes. 

m [ I COURT: At least we have everybody here? 
R. CO roi: I trie 1. I have J r. I'cCnren 

h re v.'lv 1 wl'ia statement. 
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i‘T’ COURT: I in think we shouli find out 
what "c. V' lire is going to say in the absence of the jury. 

R. CO!Ik.I: I just don't want it to be 
uni iokpo I in lienee 1 that I am agreeing to be bound 
by anything r. \ndru might say at this time. 

? [.’•; COURT: You are not. lie is a witness in 
this case a- 1 he is not binding upon anybody. He is 
mar : 1 v a. fact w i t o e s s . 

HR. CO'IjvI: All right. 

Till’/ COURT Hr. Lory, lo you have any 
thoughts to oersuade me li Patently? 

;•[>. LORY: Phe "irsc tiling that comes to 
mini, your I' nor, is the act that on the case as it 
stands now before the Court and the jury, I!r. lannuzzi 
i? on the main dec! . 

i’ ['I COURT: 1 '-now, but maybe he ''’as not on 


th< nn i.u i“c' . 

CO IF/1: If he was not, I don't see how 


the i r on! 1 have hie him. 

TIM COJi. 1 : I •: i - via ~ a factual matter that 
th i. raa. I r .ys he ' is not tin the mai 1 iecl , then the 
jury has yet another issue to decile. 

IT., cc ■ : I: x d n' t V o whether 


0 iTU 


I’. where 1 


I n ' •' e 


l was. 


t"i r 'V vi he re 
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"7Q 


v i 11 1 !!ii i.i because ha sny r h e • I roppa i hi" bonr J on 

him. . r. 7 -ry a Iron ly ]• nrwa I'm sure because ha has 
: h ' inciViP -'its, bn t -h ’ coroner's report on 
if,y *; , ,v- 'Vi lance o injury to Hr. Tannuzzi 

ill. c r pr a fracture on the top o' the head. 

; *_ii ■ b ■ . ’h re von no injuries t > the shoulders 
-, r .. - i v.\* ban 1 area. Nothing else except the 

,• ... 1 u - (V > ; top othe heal. The me lien l examiner 

• ■ i i y Vt because f. h v spoken to him, that that 
i-vn, , r , •• , n iu >•>.• i v■ >y, very corpatible vj ith a niece of 
X, ;:; «b », , • imp v. 1 i*fiii a height above a. v 1 striking 


Mil CO . 'alii nc; ot him rather than him 

lee lag ■•true 1 ? 

• . wig t. t hnn be \q struck by a moving 

-nr n.l th ’ •' 1 hr. t > . hatch b slow. 

,'t, c\ • ,b . r. Colt vt, it isn't I Ion't 

,, , r , c , ynu'- p>i.tt, T ’•■ant to surmount, this thicket 
' • ’* r ■ ■ < ■ 1 ' •. 

'Vi ': i .m "t rvilly r r n ’’hat the 

thick.• • i. Ku-a. no i - I h.a e been responsible in 

cr ,i -1 nc ’ : a, 1 not - i.noi Vj vr>ur Tenor or to it 


i r • r r v. 


P : a ; i ’( i ' . ■i*.l 


•i-.bl ii' is unless we e.i 1 up 
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r -n ~7 « ' ^ ' *’79 

■i i ecu a coni’K-toni: r.coo m '/ i i. Lr.auo, the preju lice 
rmy nu LcMi tin o "fort to prove it. r Ion 1 t wait tn 
have cha jury ho os no anfu] lot o' sn.jcula tion about 
’oiobiji* a ! lino ao.l ui v t'n mthing justifying tlnir 


! 13 v 

L 1 

g 

nil; 

s lor 

0 1 L 

L. 

1 - • 

Tin 

t > '■ r.i 

V,? 

conoo 
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1 4 1 t 

They hr 
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th 
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r» . 
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in t t 

i. • 

0 
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r r t; 
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: io0 
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1 * "i - * 
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co:i 

1' I: 

’Jo 

hav 5 

more. 

t . 

C 

on 

V*. 1 

** *:o r. 

t i fry 

L u< 

t hn 

t a. t t 

ho 

t i.*• 0 

a co 

;■] 

1 'i 

! • o 

' r | 

1 ^ *• 
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tan li2 

0 
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; t , 0 

r 1 

f'fv 

'f' R 'V 

n 1 «-r 

i 'cj 

In. 

b ■) n ! • • 


I’ll 

00 

L 

th 

0 ro 

• J . > > • . 1 

• 4 W 

" 0 


c : r r. L 

! i *.» 

r 0 a t 


:ru>!. 

t’ 111 opi» .j« t i. 1 r, V. Pairs o .!vvl. r:r. ?ndre 

is c- i i t In'* • ’• • Lrs : y a t tii 2. La ». ' a get 

Nhn • In h s t- : 1 r w ' »r 1 an! it may b. that things 

COO h ’ I •’ 11' . 1 rr :n i h. 

. • 1 'v i . 2 tlioaa papers your 

. b ■> ’ f ? 
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Tin rOUTlT: Yn coriTnly may. 

Do yo’: thiuh I should oraise the jury Cor a 
hil CiTour -r let them nit? 

; n. CO’LvI: I think a halt hour is very 

conroron :L vc. 

T.tf; COURT: I v/ill keep them hero. 
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HERE TAKEN PAGES 1 to 15 LEFT HAND NUMBERS 
NOW PAGES 780 to 794 RIGHT HAND NUMBERS 

VOIR DIRE EXAMINATION OF: 

JOSEPH ANDRE 

(PREVIOUSLY DELIVERED) 
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(In the robing room.) 

TIE COUUT: Mr. Cohen, nr we wore walking in, 
h u~ aptly tnt 3-1 that nil T ■ ante 1 hero was a c ""in lation 
to ’ 1 .-’-it 'no that '.>e wem vot engage-! in a wil 1 goose chnscj 
wh ! 'h ; L<»h t in some way >re ju.lico a trial which cost us 
i*» 2 , si::, nov eight lays it thin noint. I 
aiv i.Tf 'no.lly satis fie 1 that v. j nr> no engage .1 in a 
v.’il ! (TfTise chore no i I th ini: that :he niroora of my 
an ■ i ■/_: his man on the stan 1 has been satisfied. 

MR. ICAI'J: Anything else, I submit, your 
j- rw, v oi'il bn r the jury t ’ ■1*’tern-ine. 

T ' : erg.. i eh 5 V t'i'r be i in a 1 ec la ration 
v;.;i \r i t - ; on hi ' vert, tint he lid sente to a 

oolif n o ic »r an ! a number of the cron* that he 
1 ro• i'>e 1 th’ r . '?■ -v 1 i. i net > r k the ultimate question, 

n’v ; uirly, 1 i 1 you drop it, me the acV now .lodgement that 
h > Vis nlmiete ; t.i n’oolo ’hat h > Ir -pood it is sufficient 
to me, being against a pecuniary interest, to warrant 
v Vo 'mi c; 1 n this l i no . 

only thing i 1 my, I r. Cohen, 

; s l If' a''- see a’'y nuroos ; whatov c wi th Mr. Cous 
^os -i fy i ^g '/hat the- boatswain tol i him an 1 I wish you would 
'.'•m-ho .’ . .*range to i, lirectly :r the Tioat?wain. Hiwt 
iv boa ;c’..'.'in toll yc. nous is hoars ny an! totally unnecess 


hr 
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.. cot;.: 


: ..h ; r. Gouj 


1 r. !. . 


•"CiVJr ch ’i 


I'.ci h t hoe 1 r 


v:> I am ju? 


' r : ~ 1 'I l.i ';!) . v - h 


fj m: Oir lor 


>■' " * 'jn z: 


■ ' •; i'j . iv h: i; . - ' z ; ii ’ 'i', 


. -< . - E::c» r. 0 • • cnrrobora t.i: 


i t.-l 1 hlii'. 


■ nt ! .:h tr ].:: .vi . a 


• i "i ' ly b -j ]y's 


•' : res j: -U*r .1- :ha t it'a a recant 


'' , ' > -> :i\ 


■ b.-'-V r a 1 nut; : i t t ',/5ut ac this 


•V: : * ‘ Is r.' r -- .ii ol 


! L'i 1 ?, 


• ' ’ ' o ' j .'.iLirj .M-LfiL - . 1l k- which "'ill ' vifi'-lvi tiie 

v; that i" :’v n t«> ..‘i ? witness v/h.-re 

"* ,v ' in j*l i> h ?. It i 1 hi.: bn. * 1. I 

' 1 (*’• •» >• i th’ • L- j * * f» n ’ ll r; o'* s? a chase 

1 1 :ii cnll:: . • Til mn ctor:: 

s 

•i' n-i CO'.,’ : ill .V :» vr is, *■ I .-'ll two 


h: ma i * (5 !i :■ i 1. " 


ii. !,0 


ill * -in h ♦ i. 1 n- t V. mw who 


:.k: w,. c : . • :i: 'van. 


*t* i:I r T/U:'T: Is .-.ho > R l' 1 fMiocti T 1 that 


. • r. • 11 •' r>- vi j.-i . 


i* ’ ' ' that • ’ 1 at thaU 
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1 


p , n p r •> 


FC ' I . 


... k.M I: f O '.I- T:'ni. 

LOUY: Y >ur I nor, the man could drop 

1 r •> .jo a ' it' that V i:c’« .”.1 believe ha struck 

1 : 1 ' ■ ]'; 1 . ’• • ho it '•’PS. At this 


6 

*l“l v* 

7'1 1 .r> 

• r ’ n '*• : 

• >~ 

•, - ■ c (> a 

r :■ r v: 

1 v> 

: ii i 

r . 

I annua 7 . i, 

1 

X : 

ik tlvj •/ 

. :rr r;!v. ' 

1 1 

' > ■ si 

; •.■lie 

r s 

\;P S 

ir. 

Ta irwz?,i 

8 

it k 

t ' . 1 ■» t 

1 ha ■* v> i 

■ 1. 

I r he 

i s on 

th 

1 na 

i n 

leak. 

9 

then 

in 1 

• u*. ! a . | 

It i w 

1 »*r 

S f V •**» 

s ta t 

n jTi 

t i 

> r 

he 

10 

1 

Vj 1 ’ 

' t!v t 

-. lannu • 


as bale-.. 

— I 

■m 

sorry, 

in cha 

11 

b slit 

r : fc h ■ t t 

12 vie tin' 

>P:? 

hi If . 






12 



co !:•: f : 

?: 

•lie 

man \v 

ho 

WPS 

irives t igat ing 

13 


1 , ... 

w; i ^ \ . * 

i!v ’ n 1 n 7 i 

• 








M r 1 . 1 • a V: , let's mi toa c 1. 

;• -. -o I: you .out no to alin’.inaca at this 


ir^ 


c.o •' I •' o' : :h>.ik ' r. 'Jons ’ hearsay 
at • i n «-i u h ;• y a ; -'VI *. ty. 

V’i.L \tnr- t ha '■•Mention that oromptcJ the whole 
th* in. ! »• thi-V- that m!” rtion elicits an admissible 


a t - ‘‘ t*. 


T. r: Ts Cm 1 i I just have a moment? 
l> 25 ro;r<T Vfhy bn't we take ten minutes 

•• on :*e -si ont th'n.isr ives, 
i, • >: t;., .• f i-nr :inL 1 break nw. 
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t 

MR. COHEN: Your Honor, pursuant to the 
proceedings we have just had outside the presence of 
the jury, I at the moment will qo from line 23 on page 
56 of Mr. Gous' deposition over to line 25 on page 61 and 
reserve my right to offer that portion of Mr. Gous' 
testimony at a later date. 

THE COURT: Absolutely. 

MR. COHEN: Thank you. 

MR. KAIN: Page 61, line 25. 

"0 Was it the forward winches at the No. 3 
hatch that were being used before the accident to 
i_ake on these motor vehicles? 

"A Yes, sir." 

MR. LORY: Objection, your Honor. The 
witness testified that he was not nresent. 

MR. KAIN: If your Honor please, the 
longshore witnesses who have testified on plaintiff's 
case, they already testified several times that this was 
not the first car; there were a series of motor cars 
taken on board, throe or four, and I think the objection 
is improper in view of this testimony, although he was 
not specifically there at the time of the accident, but 
he certainly can bo presumed to have some knowledge of what 
winches had taken or, the motor cars before the accident. 

SOUTHER* D'ST'.CT COURT Rf PORT CHS US COURTHOUSE 
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THE COURT: I think that for the purpose of 

identifying the winches that he is later giving direct 
testimony about, it’s permissible, even though this is 
hearsay to him, because I don't think there is any 
ouestion on this record, that Mr. Copoola testified that 

MR. LORY: I am not auarreling about that, 
your Honor. I merely want the Court and jury to know 
thnt the witness was not present. 

TirE COURT: I will overrule the objection. 

MR. COHEN: Not present at the moment of 
the accident. 

THE COURT- That's correct. 

MR. LORY: Or at the time the vehicles 
were being brought aboard. 

MR. KAIN: That hasn't been testified to 
one way or another, your Honor. 

MR. LORY: All right. 

"Q It was those same forward winches that 

were used to take the injured man off the ship? 

"A Yes,sir. 

"0 And was it the longshoremen who used 

those same forward winches to remove this injured man 
from the shin? 

"A Yes, sir. 

SOUTHERN DISTRICT court reporters, u.s. courthouse 
FOLEY L UARE NEW YORK N Y CO 7 4S80 
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"Gous" * ‘ 

2 

"Q 

Do you know if it was the same winch 

3 

onerator 

who used those same winches to remove 

4 

this man 

from the ship as had been using them to 

5 ! 

taV.e cars 

onto the shin before the accident? 

6 1 

"A 

No. 

7 I 

"Q 

Excu s e me ? 

8 ! 

"A 

No. 

9 

”0 

You don't know? 

10 

"A 

No. 

11 

"0 

You saw when you arrived after the accident — 

12 


When you arrived at the No. 3 hatch after 

13 

the accident was reported to you, you saw that 

14 

the injured man was being removed on a tray? 

15 

"A 

Yes, sir. 

IB 

"0 

That tray was being removed from the 

17 

shin by means of the shin's booms and winchc-s, right? 

1H 

"A 

Yes, sir. 

19 

"Q 

And the winches being used to move that 

20 

tray with the man on it were the No. 3 forward winches. 

21 

correct? 


«?•> 

^»>i 

! 

"A 

I 

Yes, 3ir. 

23 

"Q 

And there was a longshoreman operating 

21 

those forward winches doing that work, correct? 

i 

2 r > 

J "A 

Yes.sir 
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7. r »‘J: 

"Gous* 


"Q You wore able to uee that longshoreman 


who was operating those winches, right? 

"A Yes, sir. 

"Q Can you tell me if the man that you saw 

using those No. 3 forward winches to remove the 
injured man from the shin was a man whom you at any 
time earlier had seen ooerating those same three 
winches in connection with the taking on of cargo -- 


10 I 


the same No. 3 winches? 


"A No, 


12 


"0 Does that mean you are unable to tell me. 


or he was not the same man? 

"A I can’t tell you if it was the same man. 

"Q Did any other work take place in the 
No. 3 hatch after this accident? 

"A They just finished securing the cargo. Ther 


was no more loading done after that. 

"q You mean the carpenters had finished 


securing the cargo? 


"A Ye: 


So that after the accident happened. 


‘£\ ji 


the only use to which the No. 3 forward winches were 


ut wns to remove the injured man, is that correct? 

"A And to close the hatches and swing the derrick 
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"Q 

hatches ? 

"A 

"Q 

those No. 
they were 
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Anri to close the hatches? 

Yes. 

And the hatches were MacGregor type 

Yes. 

From that noint on up until the time 
3 forward winches were tested in Cape Town, 
not used at all; is that correct? " 

MR. LORY: Objection, your Honor. 

MR. COHEN: I haven’t finished the 


cues tion. 


THE COURT: There was an objection? 

MR. LORY: I have an objection with respect 
to the testifying, your Honor. 

THE COURT: Your objection is what? 

MR. LORY: Rased upon what we discussed in 


camera. 

THE COURT: You mean that there is no showing 
that the remote system was tested, only the winches? 

MR. LORY: That is right. 

THE COURT: As we discussed in camera, that 
is all that this testimony is being permitted into 
the record to show; that it’s the winches themselves 
that wore tested, net the remote system. 
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MR. LORY: Thank you, your Honor. 

TlfE COURT: You’re welcome. 

"A That's correct, yes, sir. 

"0 Not only were they not used but they were 
not repaired in any way during that neriod of time; 


is that correct? 


"A Yes, sir. 


"Q So that their condition was unchanged? 

"A That's correct, yes. 

"0 That was on expected orders that were 


issued to the ship? 


"A That's correct, yes. 


"0 By the way, do you know how old this ship 


was? 




"A Plus or minus two years. 

"Q And I believe you testified that you 

oorsonally witnessed the testing of these winches 
that was oerformed ir. Cane Town? 

"A Yes." 

MR. COHEN: At this time, your Honor, could 
I go back to nage 27, line 14. 

"0 Which winches were tested in Cape Town? 

"A No. 3 forward winches. 

"0 Were you nrcsent when the winches were tested? 
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2 j 

"A 

Yes, sir. 



3 

"Q 

Do you know by whom the winches were 



4 

tested? 

| 




5 ! 

"A 

Some independent engineering firm. 



d 

Not by ship's force? 



„ 1 

i * 

"A 

No, not Marine, nothing to do with the 



i 

comnany at all. 



9 


"MR. COHEN: Do you have the name of the 



10 Jj testing company? 



" 

| 

"MR. KAIN: No. 



,2 

i 

You were present when these winches were 



13 ' 

tested, were you? 



11 I "A 

Yes, sir." 



13 

MR. COHEN : Now returning back to page 66, 



Kl 1 

line 3. 




17 

"0 

Can you describe to us, please, just 



IS 1 

what that 

testing consisted of? 

< 


19 i 

"A 

j 

That's a spring balance that gets shackled 



20 

onto the 

deck with a hook in, and then the runner ~ 



LM ! 

J 

is honked 

into that, and then the winch is operated 



22 

to q ive it tension on the spring. 



23 

i 

"0 

Operated in that condition, they are 



'M 

examined 

to nee that they are functioning properly; 




is that r 

iqht? 



# 

i 

1 
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"A Yes. 

”0 All that is done by some indeoendent 
engineering firm? 

"A Yes. 

"Q You were nresent and witnessed what the 

test consisted of and how it was done? 

"A Right. 

"Q According to your own observations, 
were the winches functioning prooerly at that time? 

"A Yes, sir. 

”Q They tested out well?" 

MR. LORY: I object to the next question. 

MR. COHEN: This is all based on his own 
observations, if your Honor please. 

THE COURT: I will sustain that question 
and answer. Go on to the next one. 

MR. COHEN: Ail right. Page 66, line 24. 

"0 No repairs wore required and none were made; 

is that correct? 

"A Correct. 

"Q Following that test, were those winches 
thereafter used to handle cargo? 

"MR. KAIN: Will you fix the time, please? 

"0 At any time subsequent. 
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Goa 101 "Gous" > 

"A Yes, sir. 

"Q And when the winches were used subsequent 

to that testate handle cargo, were they used without 
any reoairs being made? 

"MR. KAIN: May we again fix the time?" 

MR. COHEN: Then I ended un withdrawing that 

nuostion. 

We will go on to line 14. 

"0 Can you tell us approximately when it was 
that the No. 3 forward winches would next have been 
used to handle cargo? 

"A On the American coast again. 

"0 In South Africa you use shoreside cranes? 

"A That's correct,yes. 

"0 Do you recall lookinq into the No. 3 
uoner 'tween deck when you arrived at the scene of 
the accident? 

"A No, sir." 

MR. COHEN: That was the end of my 
questioning on that deposition, your Honor. 

MR. KAIN: This is further direct by me, 
if your Honor please. Page 68, line 5. 

"0 When this ship arrived in Cape Town and 
these cargo winches were tested, was this done before or 

southern district court reporters u.s. courthouse 
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after the discharge of the Cape Town cargo from the 
No. 3 hatch? 

"A It was done before, sir. 

"Q Now when you got up to No. 3 hatch on 
the evening of this accident, you told us you observed 
the injured man being taken ashore, I think you said, 
on a tray; is that correct? 

"A Yes. sir. 

"Q With the shin's winches? 

"A Yes, sir. 

"Q Insofar as you were able to tell by your 
observation, were these winches operating Droperly 
as this man was being taken ashore? 

"A Yes, sir. 

"Q Was there any erratic movement of the 

tray on which this man was on as he was being taken 

ashore? 

"A No, sir. 

"q when this cadet, I think you said his ^ 
name was Henry, was that his name? 

’•A That's correct. 

"Q When he reported this accident to you, 
did he tell you he was an eyewitness to this accident? 
"A No, sir. 
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Gpa 104B "Gous" 

"Q And you have mentioned that carpenters 

were working on board the vessel shoring cargo? 

"A That's right. 

"Q Were these carpenters members of the ship’s 

crow, were they shin's caroenters, or were they 
shoreside caroenters? 

"A Shoreside caroenters." 

MR. COHEN: I asked for a stipulation at 
that point, your Honor, from Mr. Kain,which I received 
and may I have it again now. 

I said, "Can we stipulate that theywere not 
in the employ of my client either, Mr. Kain?" 

MR. KAIN: My answer was, "I will stipulate 
that insofar as I know they were not in the employ of 
your client, but I have no information." 

THE COURT: Mr. Kain, that concludes your 

reading? 

MR. KAIN: That does, unless Mr. Lory wishes 

to continue. 

THE COURT: Mr. Lory, do you have 
anything further? 

MR. LORY: I am just looking for one thing 
further, if your Honor will let me have a minute. 
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"Gous" 

THE COURT: Surely. 




(Pause.) 

MR. LORY: Mr. Molanphy, at page 35 will you 
assist me, please. 

Page 35, line 12. 

, "Q Do yarn recall about what time it was that you 

' 9 

wdnt to the chief officer's cabin? 

’ "A Before 7:00 o'clock. 

"Q In the interval between 6:30 and the time that 
you went to the chief officer's cabin, do you recall what 

you did? . > 

V 

"A No, sir." i \ 
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Gpa 106 "Gous" 

MR. LORY: Please go to page 70, line 19. 

"Q At any time during the 23rd or the 24th 
of November, 1968, did you watch the carpenters at 
work on those particular days? 

"A Yes,sir. 

"Q Did you watch them passing lumber down 

as you told Mr. Cohen? 

"A Yes, sir. 

“Q When they passed lumber down, were they 

passed one piece at a time? 

"A Yes, sir. 

"Q Did you see them on any occasion passing 
more than one piece of lumber down at a time? 

"A No, sir." 

MR. COHEN: May we have the same proviso 
that Mr. Lory insisted on, that Mr. Gous was not an 
eyewitness to this occurrence? In other words, Mr. Lory 
asked us before to remember that Mr. Gous was not an 
eyewitness to this accident. I ask that we remember the 
same thing in connection with this testimony he is now 
reading. 

THE COURT: Except that he said that 
apparently ho from time to time watched them passing 
lumber. 
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MR. COHEN: Yea, but he was not an eyewitness 


to this accident. He wasn't there at that time. 

THE COURT: He was not an eyewitness to events 

bringing us here to Court today, that's correct. 

MR. LORY: There is no ouestion of that. 

The first question, your Honor, was, "At any time during 
the day did you watch the carpenters work?" 

I 

THE COURT: I think the jury understands that. 
MR. LORY: I have nothing further on this 


transcript. 


MR. KAIN: I have one on page 78, line 21. 


22 I 1 


This is Mr. Lory's ouestion. 

"Q At the time the survey was conducted, 

was the hatch yet closed or had they ooened them? 

"A The hatch was closed." 

MR. COHEN: Page 74, at the bottom of 
line 25 I stated as follows, "If there is a written 
report of that inspection made by that 

MR. LORY: Objection, your Honor. I object 

at this particular point. 

THE COURT: Come up to the side bar, please 
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(A'c the side bar.) 


THE COURT: Mow, . Cohen, what is' the 

our no.no £ 'll' that comment? 

"R. COUEiJ : ITo comment. I nsV.ed if there was 
on° on ] ;'r. TCnin nail there wan one and he would ‘Supply 
it. It vns marled fa* i len tif ica tion and then at a 
Inter oci’-t, your Honor, I offered it in evidence. 

IT. :;aia conceded it was the original report, or a copy 
o £ it, a"'1 that it was his client who ha 1 the testing 
pe v formed. I o'fared them in evidence. They are 
rol'vni: to :he claim • of fur . 

T IE COURT: I had under s too ’ ea-li-r that 
i r. :,nry nr claiming there was no foundation for this. 

' k. CC’ik’T: See, i.r. .Try and I might have 
rlV'fy li * •-■•rent or. it i on., he ? “ ad I shouldn't be 
v. -o 1 in :.»y di e T 1 s n iti.o hy caus.T o ? what he 

\m \':r to 1' behalf o£ his cli vi ! . 

. .. K;M*T: kaybe yon. should offer it on your 


.ion rant to wait until 

to.aorro ,v .,11 ri>,ht f I '..ill vn It until tomorrow. 

• R. LCRV: SO the root)'-] is clear, I will 

I 

* .object • •* . i. n l: r. ..•:*> ; ' i f;» .rati" ty. ii.eto ir no 


aii.‘.lb • r r>* 


» j • 

i T ’ 

* ■: ’ . ,. 

.. « .? 


■.\i< . is no rm;a err cross 


*OUTM«*N OllTHICT COUNT NBNONTMS. U.l. COUNTHOUM 
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(A: tho si-la bar.) 

'"ill COURT: rr . Coho i, what in the 

•i: that comment? 

COTE'T: 'To cciiuneat. I aok«3 if there was 

:. '.in nni 1 tmva van one aal he vj >nl1 ’supply 
s lr.'irV i 1 C •r i cif ic.n Lion a»v3 then at a 
t, '»fnu* •To;''or, I o' i : o *on it in evidence. 


i r. '\ i i i c*' icn-lo.l it ’ns the nr if • ml report, or a copy 


o Z 

i.t, rm i tint 

it vnr hiu 

c 1 i. e n t 

’ »!io ha 1 the 

testing 

00“ 

~: r rme 1. I o 

‘fore-l them 

in evi' 

Jence. They 

ar e 

rei 

' it to :!)•; 

cln in; • o. 

- 




P ill 

COURT: x h 'l 

no t : 

•m 1 a U 

t in t 


o’ni^.i:, the re van nr. onn-latinr. for this. 

. ’Y,b . r : p-c, ..ir’ .'iri x might have 

f ‘ “ r • .'-jo- i.i T shoulln't be 

’ ' • -i.i *-': i : * - ; by .**an* - n ? »*:hat he 

l- : - bo ...1 “ o r hir r 1 i i'•. 

yV. yi ahml? <br it o* your 

... v i,.. : to -i<\ it until 

l’ ri- b':, i ■ . il’ ** ■ itil tomorrow. 

' . i,c,.c': jin i'»e r< nor 1 in clear, I Mill 

.. • r ‘ i 1 . i" ty. riia .:e is no 

.* "• • tb. . Jh*.r . in no roc;., Tor cross 
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Goa 10.8 "Gous" 1 ' 

examination. There was no opportunity for cross 
examination with respect to that report. 

THE COURT: Hold it for tomorrow. 

MR. COHEN: All right. 

(In open court.) 

MR. COHEN: In accordance with your Honor's 
ruling I will defer until tomorrow morning. 

MR. LORY: Page 79, continuing — 

THE COURT: Mr. Cohen states that he will 
defer his offer until tomorrow because of the matter 
we discussed at the side bar. 

MR. LORY: Page 79, continuing where Mr. Kain 
left off, line 13. 

"Q Wouldn't it be fair to say that they 
did in fact use the winches at No. 3 hatch to top the 
booms? 

"A No, sir. The booms have independent topping 
winches. 

"0 They used the independent topping winches 

in order to raise the booms? is that correct? 

-A Yes." 

MR. COHEN: Mr. Lory has now read from 
certain testimony regarding the testing of the winches 
done ht Cape Town and I think having done so certainly 
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Gpa 108a "Gous" 

obviates some of the objections he made earlier to 
the admission of those reports of testing. 

MR. LORY: Objection, your Honor. 

THE COURT: I am not sure that it had. 

I w>ll give consideration to it overnight. 

MR. KAIN: Your Honor, if counsel are through. 


o 


SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
EOLEY i’lUARF NEW YORK. NY CO 7 45 SO 





773a 
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’1 : lib- tv CO it Inu. 

a i. i t io 

i t. 

. :3 tt 

! i o a ‘ 

r. lepo: 

r.-: COUA.T: 

Fine. 

Go 

a he a 1 

, si 

jT • 

. ... It\TrT: T 

seem 

to b 

e mis s 

ing 

a copy. 

Molanohy her bn‘- 

h oroi 

uU O 

r kh 

t c n n 

rcript. 

I c vour .ion 

o- pie 

n c r> 

• • -> 1 f 

tii i r 

i s t 

loo ^epc 


- f .h i ' 1 r hr-. »t.-r in, .vrtliur C. ; la t thee, also taken 

or,, i''7 3 at ivy office, commencing at 12:55 p.m 
t!i' vtfti '■ ' r • represented by tun sn;P 2 attorneys 
n the •leponitiv n of V.r. Gone . 
page 3, 1 i”*o A . 

"Q is your ivVlr'ss? 

»»i ,ic:na a .1 Irens, 23 , ary Inn. 1 Street, South 


"Q ;iy ’Iioiii are you employe 1? 

"a -th African I'arino Corporation. 

"r, vi - . V ou presently employed abo.orJ a ship by 

-.’i .fni - ., •'-i", enrp.?. 

in, sir. 

"Q .tvn "O'- orVinr as ho** ; "nr South African 
to* iTe'po.” tins' 

"a A.vt'n right. 

) i »,;i lo - '", have you bon going to sea. 


' • ^T ' 


SOUTHERN DISTRICT COURT REPORTERS, U S. COURTHOUSE 











1 


3 


1 


3 




i 



8 

9 

10 

11 


12 |l 

13 I 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


i r .. 'ir 


774a 


; . TO. . . 7: *£ > >j r'r.) to l.hc class!“Ication 

r ' ip 1 :: caroant or. an 1 j ark that that be 


. ... i T : I ij.-v no objection to counsel's 


• i’: 1 ri'-'t. 


the way the witness 


. .J O' J: In oth 


:df., yor. object to the 


• : Tns. aha carmntcrs were not 


i : o‘- an.] I thought ;e so stipulated 


J i-c. 


o • o c. 


v ul C'MjP.I’: There fore longshoreman ' s "may 
' . l:h . n:.w-r a ad the jury should disregard i 

’ T: T a r i op' "q nnv; *rom linn 9 

1, in •*' v. n r our it camera — 

. 11. WC: I: Could we approach your donor for 




• IT y* r 'tl. 


(.' th ride bar.) 

' rcr’rr’.on held o'f tit'* record.) 
f. o o •. ~nu r t.) 

.1:i pinq to pr.oe 12, line 4, 
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v., i-r. t:: err.: 


c. :-.rain-. *■.' or. by ! r . Cohort. 


(Deoos i ' in . .->f Arthur .".atthce continued 


t / if* 


COioJT: that time I asked to see it 

i ’ : t , , . rk . 1 '' -r i ].rt • i *ication, if your Honor 


a. It's aarkad Cor id nti'lent ion. 

1V . C0 u:'.k I won' t o r fer it dow, I will 


o o r 


lr.' r. 


i . # CG'T. . : • 

.< , , i- . o' Arthur I ‘.it thee continued 


to ' n 1.) 

; XAT’I: Hum c.qain, if your Honor please, 
., n ,- v . v>, - In.: 11, in vir • oC your Honor's direction 

j '"nr • nMor ora i 11 j n h t h ’’ nun i n 1 ■' v o • t no t 

pni'o, c; ■ - a • e d-l, line 2. 

(Donor it ion o' Arthur . atthce continued 


ih 


to b 3 .rid.; 

'V.k. cr-i .1 <: '< have ... further quest: ions. 

ne :t' mins'.'ions ar rniiVi, n.nrjo id, line 17. 

{ jeposi *- ion o' Arthur V-ntthac continued 


i o . • -i i.; 


»;,U. ii ' .: "o 'u rid .or Hu-isti one. " 


i’ 

: T* 

all *’ . i\ 
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iCa'-TT: or> you wait the rest o r chat in. 


lii. LO.vV : .To, sir, I don't think it's 


..c-snary, ;r. i'.ai* 


j’M'T: 'L’int concludes the doposit Lon. 

i' i»; COURT : all r ig V.:, lad i aj? and gentlemen, 
will iv : rrr until tomorrow morning. t speed: with 

anyone about the case. Continues to keep .n open mind 
-'ll 1 will arc yon 10:00 '’cry promptly. Wo have a 
long Jay tomorrow ro lac very prompt. 

(Jury not present.) 

T id COURT: Oo you va.at iik- to civo any 
directions to anyono? 

MR. COM^ i: Yos, sir. 


. I?.. KAI’T: I would anticipate, your Honor, 
a.ilvur to .»n hour an 1 a half wo will finish the 
1: e 's case :nmor row.. 

■rilL; COURT: Why don't I direct them to come 


at 11:00: is that all right', 


• v.. . : lifts * 


'I' 1 Li COOK ?: hr . An 1 " 0 , o f f ic iv and Mr. McCaran, 
woul 1 yop please return at 11 : 00 in tho morning. We have 

b-• - >, '%• 1 ■.oso able aaeur.i.K. i '*•nt v;r .ill rouch you 
all tr.u-v -r .> i.urni.j :>r early in. tho afternoon. Thank 


V^U ' . Oil. 


SOUTHERN 


v 'Co» t. adjourned t , »y “?">» 197 1 at 10:00 a.n.. 

H DISTRICT COURT RfRORTERS U.S. COURTHOMM 

F Ol f V S ' J ANF Nr* VA o* MW f~~ * •--- 









778 ' 


DACES 1-16 LEFTHAND NUMBER 
PACES 819-R34a RICHTHAND NUMBER 
PREVIOUSLY DELIVERED MAY 29 
WIT: WILLIAM WHEELER -Direct. Testimony 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-«5«0 


m 







i 


779- 





780 ^ 


re? '7hcclor-Di met 

nroanr., •’hi eh in nou ):nov;n ns the U S Merchant Marine 
Academy. 

T •’T' nrn^uAh'd f ron that course o c training in 
I'M? with a third officer’s license. T sailed ns a third 

officer for about a year and a hal f . T nrocressod through 

ccond officer, chief officer and finally in 1°45 T passed 
r .r r rtae>i mt i on r o r pester of ocean qoi pe vessels, any tonnnee, 
ar." ’.rater;. 

Tn 10 d t i T sailed as paster continually until ’ <1" 
when T reverted hack to chief mate. ' Tn 1950-’ 51 I v.’as on 
active duty with the Mavy. In ’ 12 back to perchant shirs 
as ehie* pate. At the end of ’52 T cape ashore and T worked 
as a stovedorinq superintondant here in Now Vork. 

At the end o r ’54, rarlv ’h5 I v.’cnt back to sea 
as a paster o c American fine vessels. a t. the end of ’55 T 

care back a shore apain as a ■> n p*' present capacity, as 

a marine r.urvc''o: and marine consultant. 

n Now, Taotain, did you approximately two vears ano 
oo on board the Couth African Muquonot in Hrooklvn at 
ny request? 

A Yon, sir,T did. 

q nid you at that tire examine and operate the carqo 
winches at the forward end of the vessel’s nurber 2 hatch? 

A Yes, T did. 
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rq3 Wheeler-Direct 

0 '/ill vou toll no, Cantain, what is tho nnrnosp 
of a tar lino? 

A a f»a lino in to provide nanual control o F a draft 
that’s suspended on tho ond o r a '-.'inch lino while it in in 
tho air and beyond arm length. Tho tan lino in attached to 
it nri.or to i tn being hointod and tho nan iunt holds the 
tag lino and can control tho npinnino or tho nwingina of 
the autonobilo in thin canp. 

0 Tn loading an unboxed automobile weighing 
aporoximato ly 4,000 to 4,500 noundn ,• in other words a largo 
unboxed automobile into the number 0 hatch o f the South 
African Huguenot, would a tag lino, in your opinion, based 
on your exnerionce, be a necessary adjunct to ho loading of 
such an automobile? 

A Von, sir, it would. 

Q Why is that, Captain? 

A Bmc.v.in r » o r the demention o r tho hatch opening. Tt 
is about 24 foot wide. because the car -- tho automobile 
is nicked up with its f orc and aft line at a -- perpendicular 
to tho plane of the heel of tho ship. The car is driven in 
facing the hull of tho shin, picked up at that angle and 
then it is turned around so it can no down in a fore and 
aft latitude. 

n ,ii,■/ many tag lines, in your opinion. Captain, would 
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Ihoclcr-Diract 


be nocesuar/ in load inn an automobile? 

A jbore the deck in clear and the ruin can move 
around mininulatino one tan lino, one tan line would be 
sufficient. .’here the deckinn is occupied, there are 
obstructions in the nan's way, then it would be nece--ary to 
use two tan liner, and tv/o non would tend — one man would 
tend each tan line. 

> Captain, I show you a carno stowane nlan, which is 

Defendant's exhibit 1! in evidence. 

Can you tell me, Cantain, what is a carno stowane 

plan? Uhat is it's nurnose? 

^ •, carno stowane plan is a nranhicnl display or a 

nap show inn the approximate positionin'! -- disposition of 
the various lot", of carno in the shin. It shows the on-deck 
area; it shows the unnnr 'tween dock area in plane nlan view 
,v- if you were look inn down on it; it. shows the lower ’tween 
deck area, aoain in plane view, birds-eye view lookinn down 
on it: and it shows the lower hold on a side elevation, as 
if vou were outside lookinn on a horizontal plane, a side 

e leva t i on vi ■ . 

,) you look at; that, carno st.ov/ano nlan before 

you, chi, >ta in, Defendant's Ihhibit II in evidence, and toll 
if it is identified as to what shi., it pertains to, want 

voyac..: and ' mat date. 
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A sir. It is related to the Couth African 

Huguenot loaded at Pier C, Port Authority Brooklyn. It 
•.ailed Hover,her ?4 , IOCiH on voyage number IP southbound. 

n Von Id you look at that cnr-io stow an c plan before 

you, Captain, and will you toll mo what deck cargo was 
loaded on the starboard side of the nu>d or 1 hatch of the 
iiouth African Huguenot ’’hen the vessel sailed fron •< w \ r, rk 
on Hovcr.bcr , 1 nC C? 

There was one unboned tractor weighing six-tons 
on the starboard side loaded at Calves ton and destined *or 


Has l borelon . 


■A,., there any cargo on the -ort aid-? At the number 


1 hatch T ip. referring to. 


T Ye;, sir. There were two unboxed tractors, one at 
10-tons and one at eiehf-tons, 5 'oth loaded one loilee -.t 


<',il \ r ~st on r or Cast, bon Ion and on 


at Haiti: ore for Carneto’ n. 


e, :,fe; that c 


, in io stowage pi w. show an- drill s o r 


any kind load,! any place in number 1 hatch? 

A Hat at number 1 hatch, no, sir. 

0 Captain, .v/ill you direct your attention to 

1 y, ll •(-.. deck as shown on th.,L cargo stowage plan and 

uni „ on .... how many .automobiles -/or- loaded into th¬ 


an; be r two unoer 


r 'tween deck when that: v. ns - 1 -ail-’ r roi 


25 '\y.: 'Y-h 
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i*r*fi Whc- 1 er-Di re rt. 

A T'. 're woro two antomobi 1 cs , one loa.lod p ov Durban 
ind on- - for Cr-ctry n in tho unoor' twoon -Ireks. 

r, r in "O’! t -IT r r iinpro::i"ntr 1 ” where in tho upnon 
'C./crn loo)., l.x'dpl i no to that elan, those automobiles wore 
1 (v; i L - 1 ' 

* •t* * Durban autonobilo, destined f nr Durban, w a s 

--.it.,\t 1 ;lb. ’ art r orward corner o r the unr^r ’ tween 

, . ■ , Vork-Canoto’rn unboned auto wan si t inted 

rio'it in t. 1 •-;i.’ro o r the hatch, about cid-lonqth of the 

hatch n niaro. 

n \>r. ; that ril an shew any antoi obi 1 r^ located or 

I i ,i <• -t.irboird side or in the starboard winq^ o r 
I’ nil"’ e.- 1 M'-j-rr ’tween 'Del:? 

a ’In, sir. Hone. 

n t r->rcn iDv’s it show in tho starboard of the 

n r ' t •.•• ••’. "eck ’ 

r, 'h.-,--' ,ir-' r 1 balo'j r. r t -;t ilc";, 11-tons in tie 

starboard after corner of Uiat space, and there is sore — 

there in another CO vnekanen of ♦outHer weir»bin~ throe-tons 
in he name n-moral area, and tho whole - id lie — -i-l-lencth 
nnd forward corner -- c nr./ir-l wine i ; erot.v. There is nothin*". 

nn. PATH: Would Your Honor bear with re a rionont? 
Tl!!‘ rotiRT: Absolutely. 

(pause) 
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l'o 7 '?hooler-Di root 

0 ('.mtiin, l show you this nhot.oqranh which is 
Defendant's !h:h il»if ” in evidence and T direct your nttontion 
spnei fiwilly to the ladder shown about: in the piddle* of the 
hitch in that nhotonrnnh. 

A Vos. 

Q would you toll rn what tno nurnose of the ladder is. 

T.io n'l’-nose of the lad lor is so a nan can conveniently 
or ndcnuately cl ini'. un on ton of that hatch cover the 
hatch co ir in-* when the cover is on heciu'*o thov rust ho made 
’’ator tisht: and there are devices across the top of those 
hitch o”ors tdi.it have to In* actually ’’oiahted in order to 
rnho i '/ iter t ieht closure o r the hatch whon the shin noos 
to sun. Vo the ladders at the hatch coininn provide access 
to t!ie ton of tno hatch. 

O Is that necessitated hy the heiaht o r this hatch 
coax inn’.' 


o Dot ', tint: nhotoqranh indicate on the overlay the 
lieieht of the hatch conn i.no? 

A Yi.nn, •: i r , it does. 

i< 1 .'h .it. i.; the heinht us i ml i cited at that point? 

A l' 2~ 1/2" in tlio area o r the ladder. 

0 .how, Cat tain, T show ”ou this nhotocraph, which is 


n evidence. 


:I. bfV'Y: ' 1 at. is the mirhc-r on the hat;!:? 
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ICO 1'-T--Pi >•<':( . f- 

t an sorry. Tlio f. i rs t one in 1 ami the 

com 1 ; • ’ . M is 3. 

i l i > t your attention, Captain, to Mu’ j>l.at r crn 
A t.’... rori.-'P o r the hatch coarin". cneli. vou toll 
t . t ;„. , ,ono of that platforn in, that '.nail pi it form? 

« j t - thf purpose in that a nan can stand on 


f' V : ’ ’ 

1 el f< y , 

• h t te".: r h i s 

heicht. ray be, rrd 

hr can 

e a s i 1 y 

1 OO*' 

enn - l h. 

hat • co ; in 

•r -1 

f . 

r *-• 

c 

r 

a safe 

area 

i Xl tV 

* ro i n ;• r 

o'* the hatch 

out r rcr under the 

drafts 

that 

are i 

o'’inp ’n 

and around, t 

lie nid-lencth of the hatch 

• 


q T : x’aat, a s a i n , Captain, necessitated by the heinht 
of the hitch, coarin"? 


I \ . o ■ . 


a Ca] tain, io<the tern "plane of the falls" have 
an 1 .’ r • ni n" l a you? 

i . $ i ’ I • 

.} ,,’h t dren it- -van, sir? 

* [ t • r . a ••ell defined vortical nlanc, one point of 

■ •hich • *r.sm t.hrcunh the head of the up anrl derm boon and 
... I'., , \! prnnth the her 1 of tho burton boon as dis- 

I; hi • o Id hero .arid -- 

, r .• i imj'ont., Cnpt.ai n. 

x x r "our i'.:;no’* ’.lease, r ay the Captain 

v ... • , : hi >nr.t; • • o ” ; th this noilel? 
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rn 0 Vfhoolor-Di rent. 

'fin: COUPT: Yes, 'O ilr’A'l, sir. 

\ The piano of tho fills would It tlio vertical piano 
uht• nvlod 1v' t ho head of tho un and Town boor and tho head 
of the hurt oj. her.-, and it in tho vortical plnnr^ so mc only 
need t'./on points to suspend that plnr.o, and it could bo 
di -nl .vod i— tho nlano o* thi s ehotocrauh. Anywhere down in 
her.- ’.'onl'l bo tho nl mo o p tho f ill . 
n Thanh *»nu, Captain. 

mpv, Contain, based on yo”r eyorricnco both as a 
rrv , pnn > shir' s officer and a stevedoring superintendent, i R 
it rood loneshore practice for a ran to stand in the piano of 
tho r a 11s? 

A Mo, sir. Tth ono n f the olerentary rulon. Ho 
not stand in tho Mane of the falls or do not stand in tho 
bito o r a line. 

q M,y in it centra- i nd i rated or why in it not a 

, ur ,i . rr.eti'-', detain, in your opinion? 

--finer the oath — the dr.a*t, the "einht o f tho 
an torch i 1 e in this rase has to taVe that path transit^" 
f rn r- *h> s pier to fV r hatch. Tt is con r ied to that space, 

,. n (.p^t’n -'ll personnel rre caut.iered to stay out o r 

that path. 

o y.mc'd on sour experience, Captain, in it rood 
utuvedor i n practice dr a 1 oe.mherc -an in co-run i ca ti no 
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Wheeler-direct 

working cargo or operating "hydraulic winchfes? 

A Yen, sir, I have. 

Q Have you alro, in your experience as a surveyor, 

superintendant and/or ship’s officer or crew member had 
occasion to personally operate hydraulic winches? 

A Yes, sir, I have. 

Q Do you, captain, based on your experience, have 
an opinion as to whether the presence of air in a hydraulic 
system is a gradual or immediate process? 

A Yes, sir,I do. 

MR. LORY: Objection, Your Honor. 

TJ1J5 COURT: On what ground, Mr. Lory? 

MR. LORY: On the ground that we are concerned 
specifically with November 24 of 1968 . The fact that he has 
ha i experience on hydraulic w i nC hes elsewhere has no bearing 
here with respect to the question that’s posed. We are 
concerned about these winches as they were. 

The witness has already testified that he was 
aboard this vessel two years ago, w would be atleast 
three or more years beyond the date of this accident and what 
circumstances are on other ships with other equipment that 
may or may not have the same components has no bearing here. 

Mr. KAIN: If Your Honor please, I am attempting 
to ask Captain Wheeler based on his experience in operating 
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not only these winches but other winches, the characteristics 
of hydraulic winches. 

THE COURT: Would you perhaps, Mr. Kain, lay a 
little better is for his familiarity with this type of 
vinch and I think, that would obviate the objection. 

0 Captain, how often have you been on the South 

African Huguenot? 

A as far c my best recollecticn, once about two years 
ago. I might have been aboard it on other times for other 
purposes, but my clear recollection is once in relation to 
this matter. 

Q At. that time you operated the ship's winches; is 
that correct? 

A Yes, sir, I did. 

Q Did you specifically operate the winches at the 
number 3 hatch of the vessel? 

A Number 3 forward end, yes, sir. 

Q At the time you operated these winches at the 
number 3 hatch forward end on the South African Huguenot, was 
the remote control or master system operating handle spring 


loaded? 


Yes, sir, they were. 


Q On the occasions when you operated them, Captain, 
could you tell me the i uproximate time, assuming the handle 
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vas moved to the -- I am referring now to the operating 
handle in the remote position -- moved to either the full 
lowering or full hoisting position, approximately how long 
did the handle take to return? 

MR, LORY: Objection, Your Honor. This took place 
two years ago. We are dealing with a 1968 accident. Vie 
don't knew if there were any changes, alterations or 
modifications to the winch in the interim. 

THE COURT: This is cumlative and I will sustain 
the objection. 

Q Captain, did you also have occasion or have you 
also had other occasions to operate hydraulic winches? 

A Yes, sir, I have. 

Q Cou3d you approximate for me since 1955 roughly 
how many occasions you have had to operate them? 

A Dozens, dozens, 

Q Have you had occasion to operate hydraulic winches 

during actual cargo loading operations? 

A Yes, sir, I have. 

Q Are you familiar with the characteristics of 

winches which you have had occasion to operate? 

A Yes, sir, I am. 

Q Have the characteristics — 1 am speaking now with 
respect to the entrapment of air in the system. Have the 
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characteristics of these winches been uniform? 

MR. LORY: Objection, Your Honor. We are now 
trying to relate something from 1968 to this man's sub¬ 
sequent or even prior experience with respect to these winches, 
THE COURT: 1 think, there is going to be a 
hypothetical put to him at the end and this is the preliminary, 
MR. KAIN: I was going to ask him for his opinion. 
THE COURT: It has nothing to do with the specific 
winch, but it is a hypothetical with respect to the air 
in the line. 

MR. HA HI: I am attempting to elicit from the 
Captain whether there is a standard characteristic or uniform 
characteristic of winches of this t^pe. 

MR. LORY: If Your Honor nleese, * ot, all systems 
on hydr: o' 1 lc winches are the same and have the same components 
THE COURT: That is what Mr. Kain is trying to 

ascertain. Go ahead, sir. 

MR. KAIN: Could you read him back the question. 

(question read) 

A Yes. jn my experience the characteristic the 
hydraulic characteristics of all such wirches are uniform in 
the hydraulic aspects. 

Q Whal has been you experience with respect to whethe 
an air slug or cn air pocket in these hydraulic winches is a 
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gradual or an immediate process; in other words the development 
of such an air pocket or air slug. 

A The accumulation -- it's an accumulation of air or 
other gases. It is not always air. Sometimes the solvent, 
the fluid, the oil, the hydraulic fluid will degenerate with 
age, 15, 20 years. If the oil is in the system that long 
a gas is created, so it is not always air. 

These bubbles will come up, rise to the surface of 
the compartment,or higher levels of the compartment in which 
they are introduced and you never have any trouble keeping 
vertical lines clear of bubbles, it purges itself. 

The bubbles rise as it is shown on the other side 
of that board. The bubble will rise. You can't keep it 
there. It would rise and it would be vented automatically 
because the little reservoir at the top of that pedestal, 
the control pedestal is vented to the atmosphere and every 
time the lever is put bask into neutral the chamber is vented 
to the atmosphere. 

Q • would you tell me, Captain, is this a gradual 
process? 

A The accumulation in a vertical line never happens, 
but the accumulation in a horizontal tubing, horizontal 
line with a slight rise to it — 

Q An accumulation of air in the system, is that a 
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gradual process? 

A Yes, sir, it is. 

Q Based on you experience, should this accumulation 
of air during this gradual process -- should it be apparent 
to the operator of the winch -- 

A Yes, sir. 

Q Assuming he is an experienced operator? 

A Yes, sir, it would. He would have a firm control 
lever when the system was full of oil and as the air was 
introduced and accumulated it would become more -- mushy I 
think would be the best word to use. He wouldn't get the 
firm resistance to the motion of the lever. 

Q Is there, Captain, based on your experience, a 
custom and practice with respect to what procedures should 
be taken by a longshoreman winch operator when he ascertains 
that there is air in the system which he is operating? 

A He would stop using the v/inch and he would Inform 
the vessel, the officer on watch on the vessel that the 
winch was not operating properly. 

Q Assuming the presence of air in the system based 
on your experience, assuming the presence of air in the system 
over a period of time, this would become readily apparant 
to the man operating the winch, wouldn't it, sir? 

A I wo Id become more and more apparant as the air 
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or gas was accumulated. 

MR. KAIN: I have no further questions. 
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THE COURT: Mr. Lory. 

MR. LORY: Yos, sir. 

CROSS EXAMINATION 
BY MR. LORY: 

Q Captain, I think you told Mr. Kain that the 

purpose of tag lines was to avoid spinning of a cargo 
during the loading. 

A The purpose is to control the movement of 

the draft, one of which may bo the spinning motion of 
the car. 

0 Is that purpose more predominant as the 

vehicle in immediately being rained from the pier to 
keep that vehicle from swinging and striking the side of 
the ship? 

A That's one of the points in the draft 

cycle where you would want to maintain control. As 
it comes over the hatch coaming, you, at another point, 
would want to maintain control. 

Q If the vehicle turns as it's crossing the 

dock, no object being present, no danger is posed to 
anyone at that particular time? 

A No. Thore is plenty of room as it crosses 

the deck. It's suspended woll up in the air above the 
coaming, above the ' atch and above the coaming. 
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Q And the next movement that it becomes 
critical with respect to the loading of the vehicle 
would be to straighten it out in order to lower it in 
the hatch; isn't that so? 

i 

A That's right. You are familiar. 

Q You are familiar with longshore procedure, 
are you not. Captain? 

A Yes, I am. 

Q You are also familiar with the safety 
and hoalth regtilationn for longshoring, are you not? 

A Yes, sir, I am. 

Q Whnt is the purpose of those regulations? 

A To insure — 

MR. KAIM: If your Honor please, I have an 
objection, if I ascertain — anticipate what 
Mr. Lory is driving at. Those are statutes and I have 
an objection to Captain Wheeler being asked to interpret 
these statutes, if that is counsel's purpose. I submit 
tc your nonor that this is the duty of the Court. T 
havo no objection to him asking him if he is familiar 
with them, but the interpretation I submit should be for 
the Court. 

THE CCURT: Let's see what tha question is, 
Mr. Kain. Maybe it's that and maybe it isn't. 
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Go ahead, sir. 

MR. LORY: May we have the question read 
back, please. 

(Question road.) 

A The purpose of the regulations is to insure 

that the labor — the longshoremen will observe minimum 
safety standards, the minimum of the safety standards. 

Q Is there anything in those regulations, as 

you know them, the*, prohibits a longshoreman standing 

/ 

in the plane of the draft while cargo is being loaded? 

Is there any specific regulation related to that? 

A The only ono that I know of, that I can 
recall offhand is whore a gangway ia attached to the ship 
and personnel — longshoremen have to go up and down 
this gangway and the draft path goes over that gangway, 
there is a regulation -- a specific regulation as to 
that that the draft shall not be transited while someone 
is on thu gangway and that is an unusual thing, but 
ordinarily at a conventional or routine stevedoring 
operation, it's just common sense. 

MR. LORY: I move to strike the latter part 

of tho answer. 

TI1E COURT: I will strike, "That’s coRmon 
nonce",in that it's i non-responsive answer. 
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Q Captain Wheeler, the regulation with 
respect to the draft passing over the gangway, isn't that 
optional? Doesn't the regulation have the exclusion, "Whe;r 
unavoidable"? 

A Yes. This is one of the — the ship is 


no constructed whore the gangway would be in the plane 
of the falls, you don't use that plane of the fall* while 
someone is on the gangway. 

Q You told us that you have had some experience 
as a longshoreman; isn't that so? 

A I have had experience as a stevedoring 
superintendent. 

Q You are familiar with the way longshoremen 
load vessels in the Port of Mew * ark, are you not? 

A Yes, sir, I am. 

0 Are there not occasions during the course 
of the loading of vessels where it's impossible for the 
longshoremen to be out of the plane of the draft? 

A I cannot conceive of no such condition where 
a man is forced to stand in the plane of the falls. 

0 Assume this, please. Captain, that we have 
a hatch and we are dealing with the square and the 
square of t’*o hatch alone for the moment, and we have 
cargo all around, * -lich in the vacancy in the center. 
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and cargo is yet coining aboard. Assume further that 

those men cannot leave tho immediate area. Would they 

/ 

not also, under thoso circumstances, be in the /plane 
of the draft? 

MR. COHEN: JU3t a moment. 

THE COURT: I would sustain the objecti.' 

I 

to that. 

0 Whether a longshoreman. Captain, was in the 
plane of the draft would be dependent upon the space 
available; is that not true? 

A Generally, yes. 

0 Captain, will ycu please refer to the stow 

plan that you have before you. I don't recall its 
actual number as an exhibit. 

Q I think Mr. Kain mentioned Exhibit H. 

A H. 

Q With respect to that stow plan on the 
starboard side at number — well, before we do that, is 
tho otow plan exact with respect to the location of cargo 
as to the exact area of tho hatch or the ship it 
occupies or is it just general? 

A Where the location is indicated — it says 

here for example, "Kow York -Durbin ono unboxed auto, 
two tons." And it 'hows a rectangular shape in the port 
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forward corner. There, in that case, I would expect to 
find an automobile in the port forward corner of that 
space. 

Q But that is general, is it not, with respect 
to the amount of footage occupied of that particular 
deck? 

THE COURT: You mean it’s not exact, 

Mr. Lory, rather than general? 

Q It's not exact, is it? 

A Mo. It's not in scale. 

Q And proportionately if the diagram or the 
box or the rcctanglo used on the diagram occupies one-four 
of the area, it's actual that the actual cargo could 
use a little more than that area, isn't that true? 

A Yes. You could dra>* the same box here and 
you could put the number 2 and you could show two unboxed 
autos in that same general area. 

Q You misunderstood me. Captain Wheeler. Iam 
saying that the rectangle as shown on the stow plan' does 
not denote actually the size or the deck space 
occupied, but we do know by looking at the deck plan, 
and will you say that this is a fair statement: By 

looking at the dock plan wo can expect to find an 
automobile at tho r >rward starboard side of hatch number 2 


r , f H ■ T HI UN fibi , r T rmiBT r»« non t p-n» 






Gpa 120 


802 - 

Wheeler-cross 


1 

2 

3 


6 

7 

8 

9 

10 
11 
12 
13 
M 
15 
10 

17 

18 

19 

20 
21 
22 

23 

24 

25 


"H/l 


A The forward port sida. 

0 The port side of hatch number 3, 

A Right, and nothing between the automobile 
and the ship'll side and nothing between the automobile 
and the forward bulkhead. 

Q How, is there an indication on the stow plan 

as to what part of the deck this unboxed tractor 
occupied that was on the starboard side? 

A N o, sir, there is no indication except 

that it's on the starboard side in the way of number 3 
hatch. 

Q With respect to number 4 hatch, do we have 
drums at number 1 hatch? 

HR. COHEH: Objection to what we have at 
the number 4 hatch. That doesn't seem to be involved 
in this case at all. 

THE COURT: Hr. Lory, is there some way 
that you intend to make this relevant? 

MR. LORY: I will know with two or three 
questions. Judge. 

THE COURT: Go ahead. 

Q Wore there drums stowed in number 4 hatch? 

A Yes. There is roughly 250, 300 drums at 
number 4. 


I 
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Q And they were stowed -- 

A Wait. Some of them is on the starboard side. 

Q Let's stay with whatever was stowed on the 

starboard side. There wore four items of drums 
stowed on the starboard side, were there not? 

A That's right. 

Q They would be stowed abreast of the hatch 

and possibly could extend forward of the hatch, isn't 
that so? 

A Weil, anything is possible. The plan would 

indicate -- not being otherwise clarified, the plan 
indicates that they are in the way of number 4 hatch, 
from bulkhead to bulkhead. Number 4 cargo compartment 
bulkhead to bulkhead. 

Q I am talking only about the main deck now. 

A Yes. The bulkhead is under the main deck. 

THE COURT: Cnotain, there is nc question 
rending before you. 

0 Now, Captain, in response to Mr. Kain'» 

O'.ontion, you stated that a hydrolic system was vented? 

A All hydro!ic systems that work at atmospheric 

pressure are vented and this hydrolic system -- this 
remote system works at atmospheric orersure. Every time 
the lever is put to neutral, it's vented. It's the 
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same as the telemotor, the steering gear on a ship. 

Eh/ary timo the wheel ir pet at midship the system is 

Q Does that morn that every time you put this 

handle into neutral, that any bubbles or slugs of air 
that may be on either line, the hoist or the lowering 
side of it, would not end up in the chamber? 

A It would end up in that small reservbir 

because on the vertical — 

Q It would end up in the small reservoir? 

A Air entrapped or air present in vertical leads 
come up, the bubbles come up. If it's entrapped air it's 
not in a vertical load because you can't entrap air 
in a vertical lead, the bubbles come up there. 

Q Did you have occasion to remove the housing 
on the control stand on the HUGUENOT? 

A Ho, I didn't. 

Q Did you have occasion to chock the records 

with respect to the maintenance of the forward winches 
at number 3 hatch aboard tha HUGUENOT? 

A Ho. I confirmed to myself that they were 

hydrolie. 

0 Apart from that you did nothing further, isn't 

that so? 

A Yes. 
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Q And you operated those winches at that 

particular time? 

A I did, ye3, sir. 

Q Now, Captain, in order for, as you say, that 

air to be vented to go back into the reservoir when the 
handle went into neutral, there would have to be space 
in the reservoir to accommodate that air, isn't that 
so? 

A There is an orifice — if you turn the 

board around there is an orifice and it was mentioned 
here. It was called a check-valve by the engineers. 

There is an orifice that allows the system — 
designed into it to allow it to be vented 
every time the lever is put to neutral. 

Q Is that valve automatic? 

A In that — 

0 Is it automatic. Captain? 

A In that it's actuated when you move the 

lever to neutral, it's automatic. You can't stop it, 
no. 

Q If that is so. Captain, wouldn't it be a fair 

statement that these winches cannot go out of phase? 

A Ho. Only the air — air in the vortical 
line is not entrapp id air. Thera can be entrapped air 
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in tho system and that causes the out of phase. 

Q But if you have out of phase air entrapped 

in the system and the system id now out of phase, you 
can got an erratic reaction with respect to the operation 
of the winch, isn't that no? 

A In that cases you put both levers in neutral 

and you open your adjustr.a-.t valve. 

MR. LORY: I move to 3trike the answer. 

Q Can you or can you not get an erratic action 
of the winch? 

A It can be erratic. 

Q Yes, or no, ploase. Captain. 

A Yes. It can be erratic, and the slave will 
always lag the master. Always. 

Q Isn't it true. Captain, that the fact that 

air can rise in the reservoir, as you mention it, 
indicates that there is an absence of some of the fluid 
in tho system? 

A When air bubbles come up, they are so minute 
that if you wore sitting there watching them you couldn't 
see them, but if they accumulate — 

Q Captain, you are not answering my question. 

In order for air to be in the syotem, isn't it a fact 


that there has to be some leakage or seepage from the system? 
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A Mot necessarily. I told you. I don't know 
about this system, but — 

Q You don’t know about this system. I am only 
concerned about this system. 

A Your question wasn't related to this system. 
There was a general question. 

Q My questions are related to this system and 
in re3ponso to your statements tc Mr. Kain with 
respect to general systems as related to this system. 

A In this system, any air would have to be 
seepage or leakage, not chemical breakdown. 

0 <kay. Captain, thank you. 

CROSS EXAMIWATIOU 
BY MR. COOZU: 

Q Captain Wheeler, I think you said in answer 
to one of Mr. Kain'?* questions that it's a fundamental 
rule of safaty that a person should not stand in the 
plane of the falls, just as it's a fundamental rule of 
safety that a man shouldn't stand in the bit*of a line. 

A That's right. 

Q Wow, tell the jury what you mean, please, by 
not standing in the bite of the line. 

A Whore a lino, a pioco of rope in being 
tensioned and it's Zed not in a straight line, it's led 
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from the resistance through a block or a roller and 
it’s being pulled this way — there is a change of 
direction, then anyone standing in this bite — the 
distance between this part of the line and that part of 
the line (indicating) would be standing in the bite. 

If he stands on the other side of tho line it’s perfectly 
safe, because if the line carries away or something 
happens, like the bow string on an arrow, the line is 
going to come towards in this direction. (Indicating.) 

Q And that's a fundamental rule of safety, 

is that right? 

A Yes. 

Q Is there anything in the safety and health 

regulations that says you shouldn’t stand in the bite 
of the line? 

A Not specifically. 

Q So whether or not there is something in that 

pamphlet that Mr. Lory was talking to you about, it 
doesn't mean that your testimony was in error, does it? 

A No. Not at all. 

Q Now, you talked about people not standing — 

longshoremen not working in the plane of the falls, and 
if I understand you correctly that's because if you 
are in the plane o e the falls you are in the path of the 
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draft; is that right? 

A That's right, or under it, yes. 

Q Under it. The cargo that's being taken in 

has to travel in a path determined by where those two 
booms are positioned, right? 

A That's right. 

Q And it *3 dangerous to stand underneath the 

oath that the cargo is going to be taking; is that 
right? 

A That's correct. 

Q Just as it's fundamentally dangerous to stand 

in the bite o c the line; is that right? 

A That's correct. 

Q That danger applies not only to longshoremen, 

but it's equally dangerous for seamen to stand in 
the path of the draft, isn't it? 

A Yes, sir, anyone. 

Q And it would be equally improper for 

carpenters to be working in the path of the draft, wouldnjt 
It? 

A That's right. 

Q You said to us in giving us your qualificatiorj* 

at one point, — if I recall correctly, you came 
back from sea duty and you worked as a stevedoring 
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»49 

superintendent? 

A That's right. 

Q For what company did you work for? 

A John W. McGrath Corporation. 

Q Does John W. McGrath Corporation haopen to 

have a subsidiary corporation that does work as a marine 
carpentry firm? 

MR. LORY: Objection, your Honor. It's 
wholly irrelevant. 

THE COURT: No, I will allow it. 

A At oresent they do. VZhen I was working for 

them we had a carpentry department. 

Q What's the name of the present subsidiary, 

the marine carpentry subsidiary of John W. McGrath? 

A I believe it's New Jersey Export Corporation. 

Q New Jersey Export Corooration? 

A I believe that's the proper name. 

0 Are you familiar with the practice regarding 

the stowage of automobiles which are destined for ocean 
voyage? 

A Yes, sir, I am. 

Q How is that done? 

A The cars — the automobiles are usually 

stowed -- I am goinn to leave nut their preparation for 
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loading. 

Q Okay. 

A They are picked up in slings, placed into 

the ship and they are usually positioned in a fore and 
aft manner so that the roll of the ship, port to 
starboard, will not affect the cars too seriously, and 
then they are chocked. Each car is chocked individually. 
A 2X4 is laid outside of the back wheel and front wheel 
on each side and then there are cross--’.aams nailed to 
those longitudinals so that the car is effectively 
chocked and each car being so chocked, then those 
cradles that the cars are in are laced together with 
more lumber so that this cradle is connected to that 
credle so when we got 40 cars in the deck of a ship 
they are all tied together and they rest there and they 
are braced off from the ship's side and they are braced 
off from the fore and after bulkheads. 

q That chocking work that you have described, 
is that done by longshoremen or by aome other trade? 

A They are done by — that work is done by 
marine carpenters. 

Q And loi, jshoremen are prohibited from 
doing that work, aren't they? 

A By the union agreement. 


0 
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Q By the union, right? 

A Yes. 

0 The marine carpenters belong to the same 

general union, the TLA, do they not? 

A Yes. 

0 But they have their own seoarate local; is 

that correct? 

A That's correct. 

Q Is it the custom and practice for marine 

caroenters to bring their own lumber aboard a ship 

i 

to do this chocking? 

MR. U)RY: If your Honor please, let me 
object to the form of the question. He is making this 
witness his own and I think he is leading him to 
excess. 

THE COURT; I am going to sustain the 
objection in any event. 

Q Where does the lumber, if you know, based 
on your experience, that marine carpenters use for chocking 
come from? 

A If there is insufficient lumber aboard the 

ship they obtain whatever they need from the pier, from 
shore. 

Q Then ir it uo to them to get the lumber down 

into the hatch who. ; it's needed? 
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A Yes. 

Q What's the proper way for them to do that? 

A If it.'s a quantity of lumber, you are going 

to chock a quantity of cars,you make up a draft on the 
dock and you tell the stevedoring superintendent that 
you want that lumber put aboard the ship and when it's 
convenient they will take a draft and put it aboard the 
shin wherever you ask them to put it, on deck or down 
in the hold, it dcnonds. 

Q Is it proper for them to have one of their 
number standing on the main deck throwing pieces of 
this lumber down into the upper 'tween deck while 
longshoremen are working? 

A Mo, it's not proper. 

Q Why in that not proper? 

A Because it might take an unusual bounce 

and hit nomobody. 

Q The carpenters wanted to pass lumber down 
from one deck level to another; in your opinion should 
they do that work at some point other than under the 
plane of the falls? 

MR. LORY: Objection, your Honor. Again, 

counsel — 

THE COU T T: I think this is cumulative. 
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12 | 


Mr .Cohen. 

MR. COHEM: Okay, your Honor. 

Q Captain wheeler, were you in Court during 

this trial when Mr. Scotto testified? 

A Yes, sir, I was. 

Q Do you recall hearing Mr. Scotto testify that 

at the number 3 hatch on the main deck there was a 
quantity of drums that were stowed from the forward 
end to the after end, except for a soace alongside the 
rail of aoproximately a foot and a half and except for 
a space a longside the coaming of two to three feet. 

Do you recall hearing that testimony? 

A Yes. 

0 And he testified that those drums were about 

four feet high. 

A I heard there wa3 some difference in the 

size of the drum. 

Q Captain, if there were such a cargo stowed 

on the main deck of the HUGUENOT as Mr. Scotto 
described abreast of the number 3 hatch as he described , 
would you expect that cargo to show up in the stow plan? 

A Yes, sir, it would. 

0 Does any such cargo show up in the stow 

plan as being pres -• at on the main deck alongside the 


/ 
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o 

number 3 hatch? 


3 

A 

Only the tractor. Mo drum cargo was on 


4 

that deck. 



5 

Q 

No drum cargo at all? 


6 

A 

None. On port or starboard side. 


7 

Q 

Mr. Lory questioned you about the stow plan 


8 i 

and you said to him that if there is an automobile shown 


9 

in the forward port corner in the stow plan you would 


10 

expect to find it there; is that r-ght? 


11 

A 

That's right. 


12 

Q 

And if it's shown in the forward port corner 


13 

of number three hatch, you would expect to find it in the 


M 

number three hatch, not in the number four hatch, isn't 


15 

that right 

1 

■> 


If, 

A 

That's right, in the number three hatch. 


17 

Q 

If there is a quantity of drum cargo stowed 


18 

on deck alongside the number 3 hatch you would expect 


19 

to fmd it 

on that plan alongside the number 3 hatch, not 


20 

the number 

4 hatch; is that right? 


21 

A 

That's right. 


22 

i 

That plan shows where the cargo was taken 


23 

I 

aboard thn 

1 

ship and where it's destination is; is that 


21 

not true? 



25 

1 - 

A 

Yes, sir that is right. 
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MR. LORY: Again, yo'r Honor, counsel is 

leading. 

THE COURT: I think this is an innocuous 
area. Go ahead. 

Q Captain, good longshoreman practice calls 

for the winch operator to bring a draft across a shin 
so that it shouldn't bang against either the rail or the 
coaming, does it not? 

A That's true, yes. 

i 

Q At the same time there is a danger, is 

there not, if he should raise that draft too high? 

A Yes, there is. 

0 Please explain to the jury what the danger 

o f raising the draft too high is. 

A Because of the angle that the fall makes. 

If I may show it on the model. 

THE COURT: All right. 

A If the draft is raised so that the 

junction of the falls, the point where the falls are 
joined together, if this internal angle at exactly 120 
degrees, the fall weight that's on the hook is on each 
fall, at 150 dogrees about two times the weight of the 
draftison each fall, so the falls are, in effect, pulling 
against each other : .n accomplishing the lift of the 





Gpa 135 


817- 

Wheeler-cross 




package, of the draft. If you go high enough, at 
170 degrees, almost a straight line, 11 times the weight 
of the draft is on each fall. So this is the way you 
pull down the booms. If you go too high you overload the 
guys and the booms and there is a toppling and something 
has got to give. 


That's what you call a toppling or high-lining 


s ituation? 


A That's what it's called. 

Q And that's a situation to be avoided, is 

that right? 

A Right. 

Q Captain, as an expert called to testify 

about good maritime practice, at what height would you 
say that a draft should be brouc t across the rail and 
the coaming so as to be safe? 

A An automobile? 


coaming? 


By how much distance should it clear the 


It should clear the rail and the coaming 


by about two or three feet. 

Q So that good winchmanship, if I can use 

that term, would call for the winch operator in a case 
like this to have *he automobile coming across the 


25 
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coaming at a height of approximately six or six and 
a half feet above the deck? is that right? 

A That's right. The coaming is four feet, so, 

two or three feet. 

Q Four feet two inches we have been told. 

A That's right. 

Q If he brings that automobile over the coaming 

at a height of six feet above the deck, he is doing his 
job properly? is that right? 

A That's right. 

Q That would be good winchmanship and good 

stevedoring practice? is that correct? 

A That's right. 

MR. COHEN: Thank you. 

MR. 1CAIN: Ho questions. 

RECROSS EXAMINATION 
BY MR. 1,0RY: 

Q Just one thing. Captain Wheeler. 

Getting back to the stow plan, the stow plan does 
indicate if there was drums on the starboard side of 
number 2 hatch an well as on the starboard side of 

ntimber -4 hatch? 

A Number 2 ?.s port and starboard, yes. Yes. 

0 Can yon .ell us approximately how many drums 
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2 


.3 

4 


I 


5 


6 


13 


II 


13 


i| 


I 


14 

15 

16 

17 ,! 

18 

19 

20 
21 
22 

23 

24 
2.5 
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>>5A 

stowed on the starboard side of number 2 hatch? 

A It doesn't give a breakout. It says 

there is about 250 drums on both sides. I don't know 

it's not always evenly distributed. Sometimes 
it's more on one side than on the other. 

Q Is it a fair statement that there were drums 

stowed abreast of number 2 hatch and drums stowed 
abreast o f number 4 hatch? 

A Y's. The plan shows that. 

0 But there is no definition in the plan as 

to the number as to each side, port and starboard, 
whether there were more on port or starboard, is there? 

A At number 2, no. At number 3 it shows 

those four parcels were all on the starboard side — I 
mean at number 4. I'm sorry. 

C And also with respect to this tractor that 

was on the starboard side, that is not shown there 
whether it was in the forward section of the hatch or 
the after section, does it? 

A It doosn't show that:, no. 

MR. LORY: That's all. 

THE COURT: You may step down, sir, thank 

you. 

(Witness excused.) 
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MR. KAIN: If your Honor please, at this 
times I propose to read excerpts from the Chief Engineer, 
Mr. Pitt's testimony. If I can beg your Honor's 
indulgence in borrowing the Court's copy for Mr.Molanphy. 

THE COURT: You may. 

Incidentally, Mr. Cohen and Mr. Lory, 
you reserve such portions of Mr. Matthoe’s testimony — 

MR. COHEN: Yes. I wanted to read some and 
I thought your Honor wanted me to read it on my case. 

TIIE COURT: This is other than matters 
we discussed in the robing room. 

MR. KAIN: With respect to Mr. Matthee, 

I read the entire deposition, except for those matters, 
your Honor. 

THE COURT: All right, that answers that 

quest ion. 

MR. KAIN: Would your Honor remind the jury 
that I am reading just portions of this because a large 
portion of it was read by Mr. Lory as part of his case. 

THE COURT: Yes. This is Mr. Pitt, who was 
what, the Chief Engineer? 

MR. KAIN: The vessel's Chief Engineer. 

THE COURT: The Chief Engineer. Mr. Lory 
read portions on hi' part of the case. Mr. Kain is now 
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reading other portions and in order to put it in context 
there may bo a slight duplication. 

MR. KAIN: Page 6, line 15. 

"0 W hen did you join the South African 

Huguenot? 

M A July 1966." 

Line 20. 

"Q Here you aboard when the ship was delivered 
by the building yard? 

"A Yes." 

Page 7, line 10. 

"Q Were you employed aboard the vessel on 
November 24, 1968? 

"A Yes. 

"Q And at what capacity were you employed aboard 

the vos3e 1 on November 2 'i, 1968? 

"A As Chief Engineer." 

M R. KAIN: If your Honor please, may I 
ask counsel for the record, the next portion I propose 
to read was that portion o f the deposition whereby 
Mr. P'tt identified the vessel's engine room log books 
and such. It seoms to me that at this point there is 
no useful purpose and unless counsel wishes me to do so, 

I have no intention of doing it. 


tf 
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THE COURT: I agree. 

MR. LORY: The plaintiff does not. 

THE COURT: All right, sir. 

MR. KAIN: Page 0, line 19. 

"Q Mr. Pitt, do you recall where the South 
African Huguenot was on November 24, 1968? 

"A In New York. 

"Q Do you remember where she was in New York on 


that date? 


"A Pier 6, Brooklyn." 

Page 10, line 20. 

"Q Do you remember what day she came 
into the Port of New York? 

"A She came in on the morning of the 23rd. 

"0 Do you remember when the vessel sailed from 


New York? 

"A About 9:00 or 10:00 on the evening of the 24th. 

"Q Where did she sail for, do you recall? 

"A Capetown." 

Line 15, page 11. 

"Q On Novembor 24, 1968, did you witness any 
accident involving a longshoreman aboard the vessel? 

"A No, I — No. " 


Pago ,2. 
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2 

'Q Mr. Pitt, I show you this book and I ask you. 


3 

if you can, sir, to tell me what it is. 


4 

"A It's a Fukushima book for the — containing 


5 

the test certificates and spare gear on board the 


6 

S.A. HUGUENOT." 


< 

Page 13, line 3. 


8 

"0 Does it also contain the final drawings 


9 

for the cargo winches aboard the South African Huguenot? 


10 

"A Ye s. 


11 

"Q Have you examined this book? 


12 

"A Yes. 


13 

"Q On November ?. 1 , 1963? 


14 

"A Yes. " 


15 

MR. KAIN: At that time, your Honor, the 


16 

book was marked for identification. I would like at 


17 

this time to mark it in evidence. 


18 

TIIECDURT: Any objection? 


1 19 

MR.. LORY: Which book is that? 


20 

1 

MR. KAIN: Final drawings. 


21 

MR. IXDKY : No objection. 


09 




THE COURT: It may be received. 


23 

MR. KAIN: I think it*s already marked G 


21 

i 

| 

for identification, if your Honor please, on this record. 


a** » 

(Defend-nt'a Exhibit G received in evidence.) 
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MR. KAIN: Page 15, line 23. 

"0 Mr. Pitt, on November 24, 1968 how many cargo 

booms were located at the vessel's number 3 hatch aboard 
the South African Huguenot? 


"A 


Five 


"Q Could you tell me how many cargo booms were 
located in the forward end of number 3 hatch? 


"A 


Two. 


"Q And how many at the after end? 

"A Three." 

Line 14. 

"Q Kow many winches were there for two five-ton 

booms at the forward end of the hatch? 

”A Four. Two topping winches and two working 

winches. 

"Q When you say topping winches, what was the 
purpose of these winches, if you know, Mr. Pitt? 

"A It's to top the booms to the correct angles 

prior to loading. 

*'Q For discharging? 

"A For discharging. 

“Q Were these forward or where were the cargo 

wincher located at the forward end of number 3 hatch? 

"A On top >f a pumo room -- pump room or mast houke 
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Lino 20. 

Q Was it possible to operate these cargo 
winches at the forward end of number 3 hatch on 
November 24, 1968 by means of a remote system? 

"A Yes. 

"Q And can you tell me what the remote system 
i9 or can you give me a general description of the 
remote system? 

"A The remote system is situated between or in 
the center between the port and 3tarboard winches and _ 

"Q What is it3 puroose? 

A It3 purpose is to allow both port and starboard 

winches to be operated by one man. 

"Q Could you tell me, this remote system, how 

does it permit the operation by one man? 

M 

A It's a system of a hydrolic remote operation 

where by one man can control the hoisting and 
loading o* the port and starboard winches. 

0 Mr. Pitt, if I refer to the — what you call 

the working cargo winches as the manual system, would 

you know what 1 was referring to? 

"A Yes. 

"Q I s it possible to operate these working 
winches by means ott r than the remote control system to 


SOUTHERN 0IST>»'CT COURT REPORTERS. U S. COURTHOIlSF 







Opa 144 


* 



826 ^ 

"Pitt" 

which you have just referred? 

"A They can be worked manually by having one 
man at the station by the working winch itself, one man 
at each port and starboard winch. As a matter of fact, 
you need two men. 

"Q One man at each for a total of two men? 

“A One man at each for a total of two men." 

page 20, lino 22. 

”Q And with respect to the two cargo winches 
that we have been discussing, did each of those cargo 

systems, that i 9 port arid starboard cargo winches, did 

0 

each of these winches have a separate remote system? 

“A Yes. 

"Q Was each of these remote control systems 
separate and distinct or were they inter-connected in 
any way? 

“A On the remote system? 

"Q On the remote system. 

"A They were not connected in any way. 

"Q This gravity tank that you referred to as 

being I think you said about 40 feet above the suction 
side of the nuppJ i.od pump for the manual system, 
is that also somotiincs referred to as a header tank? 
A A h. .■ os tank. 
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2 

“Q While you were Chief engineer aboard the 


3 

South African Huguenot, did you follow a practice of 


4 

routine maintenance with respect to these winches? 


5 

"A Yes. 


6 

”Q That is with respect to both systems, the 


7 

manual system and the remote system? 


8 

"A Yes. 


9 

”Q Would you describe for me what the routine 


10 

maintenance practice you followed was with respect to 


11 

, 

the manual system. 


12 

"A Every northbound passagewa would — northbound 


13 

passage, we would free the brakes on the manual winches 


14 

and make sure that the brakes were operative. We would 


15 

i 

check out the oil levels in the pump gear boxes. We 


16 

would insure that the electrical starting mechanisms 


17 

were in good order and the electric motors and magnetic 


18 

filters wo used to clean in about six months intervals. 


19 

make sure the magnetic filters were clean. 


20 

"Q Could you tell me. Chief, what you mean" by 


21 

a magnetic filter? 


22 

"A A filter situated on the suction side of 


23 

tho pump for extracting any metal-like particles that 


24 

might h.* entrapped in tho main hydrolic system." 


25 

Pago ; -, lin Q 25. 
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v<>7 


m q what was your practice wit.’, respect to the 

maintenance of the remote system, if any? 

"A Similarly on the northbound voyage wo would 

through the remote system to make sure that no — 
or ime J 

to extract any air that might have been entrapped in the 
remote system. Similarly on the brake system, the remote 
brake system, we nrime the system through to extract 
any air that might have been entrapped in the remote 


brake system." 

rage 25, line 10. 

"Q On the northbound voyage, whan you say the 

northbound voyage, are you referring to after the ship 
sailed from South Africa? 

"A Yas. 

"q And that would bo when she was en route from 

Sou^h Africa to the United States? 


"A Yes. 

»Q And this maintenance you are referring to was 

accomplished on the northbound voyage; is that correct? 

"A Yes." 

Page 27, line 9. 

“Q If I understood you correctly, you testified 
that "ou had a routine maintenance that you followed on 
the northbound leg o r the voyage. 
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While you were en route from South Africa 


"Q 

north? 

"A Yes. 

"Q And you mentioned that you primed through the 
remote system? 

“A Yes. 

"0 To eliminate any air in the system; is 

that correct’ 

"A Yes. 

"Q My question is this: Having done this 

routine maintenance on the northbound leg of the voyage, 
was it ever necessary at various ports of call in the 
United States before you left the United States to 
return to South Africa to add any hydrolic fluid to top 
off these remote systems; in other words, to add 
hydrolic fluid to the remote control system? 

"A Occasionally, yes. 

"Q What would bo the reason why it was 

necessary to add hydrolic fluid on these occasions? 

"A Kell, on any hydrolic system on board a 

ahio, inevitably seepage does occur through joints and 

through this roanon that air can be entrapped in the 

\ 

remote system occr-j ional ly and this air would have to be 

I 
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THE COURT: Mr. Lory, any objection? 

MR. LORY: No objection. 

Pago 29, line 17. 

"Q Let mo ask you. Chief, how is the cargo 
winch driven? 

"A Direct. 

"0 On November 24, 1968. 

"A It's a direct connection between the winch 

motor and the winch drum. 

"Q Was there any gearing between the hydrolic mot 
and winch drum? 

"A Ho. " 

Pago 30, line 13. 

"Q And what would be the effect of a small 
amount of air in the system? 

"A It would cause out of phase operation? that 
is forgetting some movement from the transmitter. 

You would need to push it over slightly more to get the 
same movement on the local system or the manual system. 

"Q When you nay out of phase, Mr. Pitt, are 
you referring to a lack of synchronization between the 
controls on the remote system and the controls on the 
manual system? 


"A 


Yes." 
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Page 31, line 22. 


"Q Are you saying that the manual system, if 
there is a r.mall amount of air, will not accurately 
follow the remote system? 

"A Yes. 

"Q That there will be a difference in the 
number of degrees that you would have to turn the handle 
on the remote system to get, say I think you used the 
expression five degrees on the manual system* you 
might have, for example, to move the remote system handle 
ton degrees; is that what you mean? 

"A Yes." 

Page 35, line 9. 

"Q How was the speed controlled, the speed of 
the winch drum,controlled by the control handle on the 
remote system? 

"A well, the control handle on the remote 

system controls the handle on the manual system* and 

<* 

the handle on the manual system operates the main 
hydrolic valve (indicating) which supplies oil in whichever 
tne direction the winch has to operate. 

"Q Would it be an accurate statement to say 
that the apeed of the winches is controlled by the 
amount of the hydrolic pressure? 


25 
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"A The amount of hydrolic fluid delivered, yea. 

"Q To the motor? 

"A To the motor. 

"Q And the amount of the hydrolic fluid delivered 
to the motor.is determined by what? 

"A By the amount the valve — the control valve 
in the manual system is opened. 

"Q And the movement — I believe you have just 

told us the movement of the manual valve is controlled 
by the movement of the remote system when the remote 
syctem i3 in operation: correct? 

"A Yes. 

% 

"0 Are there any hoisting or lowering speeds 
indicated on the control levers for the manual system? 

"A No. 

"Q All right. 

"A Any direction, hoist and lower. 

"Q I believe you testified a few minutes ago that 
the port and starboard -emote systems for the cargo 
winches at the forward end of number 3 hatch, these two 
five-ton winches were completely separate systems: is 
that correct? 

"A The remote systems, yes. 

"Q They are in no way dependent on each other. 
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the two systems, the port and starboard remote systems? 

"A No. 

"Q There are no inter-connecting lines between 

these two systems? 

"A Yes." 

Page 37, line 5. 

"Q Let me ask you, would the entrapment of 
air, say, for example, on the starboard remote control 
system have any effect on the port remote control system? 

"A No. 

"Q Would the entrapment of air in the port 

controlled system have any effect on the starboard remote 
controlled system? 

“A No. 

"Q Was there a braking system of any kind 

installed in the manual system for these five-ton 
winches at the forward end of number 3 hatch for the 
South African Huguenot? 

"A Ye3. 

"Q Could you describe how this braking system 

worked? 

"A it's a — the conventional brake band type 

around a brake, you know, a brake itself with a band. 

"0 Yes. 


t ftiiruroii r*. c ^ 
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"A And this is operated manually. It's 
situatedrext to the brake, to the winch drum, and this 
brake can be operated manually as well as remotely. 

The remote operation of the brakes is done at the same 
control station where the winches ire operated. l.io 
brake levers ^.re by the operator’s feet, but there is 
also the manual operation next to the wincl\ as explained 

by the drum. 

"Q If you were to put the control levers for 
the remote system in the vertical position, what would 
be the effect on the winch, the cargo winch? 

"A IT would stop. It would bo in a stopped 

position and the winch would stop. 

M Q The stopped position on these control levers 

was vortical? 

"A Vertical. 

**Q And how about the manual system? 

"A Also vertical. 

”Q If in the course of the operation of the 
remote system the operator were to remove his hands 
from the control levers, what would happen? 

“A The lever on the manual system would come to 

the stopped position automatically• 

M Q Let’s i. .*e if I understand you correctly. 
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If he took his hands off these levers, it would 


automatically return to the stopped position? 


"A Yes. 

M Q If in the operation of the remote control 
system the remote control system, through the loss of 
hydrolic fluid should cease to function, what would be 
the effect, if any, on the manual system? 

"A It would come, bring the winch to a stopped 
position. 

”Q And how would this take place; in other 
words, how would it bring the winch to the stopped 
position? 

"A There is a spring arrangement on the control 
valve of the manual — of the main valve in the manual 
system that returns it to neutral, and there is also 
a feedback valve in the remote system that returns 
it to neutral or returns it to the stopped position. 

"Q So that if I understand you correctly, if 

for any reason the remote system failed to function, 
the system would automatically return to neutral? 

"A Yes.*' 

Page 40, line 21. 

"0 How, Chief, when you sailed from New York 
on the South African Huguenot, sailed from New York on the 
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evening of November 24, 1968, did you receive any 
instruction from anybody with respect to the cargo 
winches at the forward end of number 3 hatch? 

"A 7. v;as instructed by the Captain that I 
must not take — not to touch the winches or undergo any 
repairs whatsoever to the winches on the forward end 
of number 3 hatch. 

"Q Were these instructions obeyed? 

“A Yes. 

"Q Was there any work done on these winches 
after the ship sailed from New York and prior to its 
arrival in South Africa? 

"A No. 

“Q Did the Captain give you any reason for not 
doing anything to these winches and not working on these 


winches ? 


"A It was something about an accident that 


had happened, 


"Q Do you know whether those winches were 
surveyed and tested upon the vessel's arrival in South 


Africa? 


"A Yes. 

"Q Yes, you know, or yes, they were surveyed 


and tested? 
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"A Yes. they were surveyed. 

"Q Were they also tested, if you know? 

"A Yes. 

"Q Were you present when these tests were made 

and when this survey was conducted? 

"A No. 

"Q Mr. Pitt, durir the four years or approximately 

four years that you were Chief Engineer of the South 
African Huguenot, except for a routine maintenance, 
were any repairs made to the cargo winches at the forward 
end of the vessel's number 3 hatch? 

A No.” 

MR. KAIN: I believe that concludes my 

reading. 

THE COURT: Mr. Lory,any additional 

questions? 

MR. LORY: I just want to check one 

thing. 

THE COURT: Mr. Cohen? 

MR. COHEN: No, sir. 

MR. LORY: I thought I had marked it. 

THE COURT: Well, ladies and gentlemen, 
wo will take our mid-morning recess at this point. 

(Recess ) 
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(In open court, jury present.) 

MR. LORY: I have nothing to read or 

add from Mr. Pitt's testimony. 

MR. KAIN: If your Ho' r please, may I 

circulate these numerous photographs among the jury 

that have boon marked in evidence? 

THE COURT: You may. 

(Exhibits shown to jury.) 

MR. KAIN: With that, if your Honor please, 
the defendant r ts. 

May I reserve my motions until the end of 
the third-party defendant's case? 

THE COURT: You may. 

MR. COKEN: May I similarly reserve 


motions? 


19 I 


THE COURT: You mean with regard to — 

MR. COHEN: With regard to the complaint 
and the third-party complaint. 

THE COURT: You may. 

Would you gentlemen come to the side bar 
while the jury is looking at the exhibits and we will 
discuss a certain matter. 

(At the side bar.) 

THE COURT: This is my view with regard 
to the Andre probl m, if I may call it that. Mr. Cohen. 


ft. 
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I will not permit you to use the statements to an 
officer or boatswain, unless Mr. Andre has first taken 
the stand and was asked about the fact and denied it. 

If he takes the stand and admits the fact that it was 
hin act that dropped a board on somebody below, then you 
have your proof and the statements may come in on other 
theories, or they may not come in on other theories. 

If he denies that this is what he did, I will then 
allow the statements to bo used and I will allow you to. 
examine hin n3 to statements to others on the theory 
of this 1 entendre 21 New York Sacond 518. I will permit 
it to be used as affirmative evidence of the fact which 
the jury can conclude that it in fact happened notwithstanc 
his denial. Now, followinq that, it may or may not 
be appropriate, and lot' 0 consider it at the time, to use 
the officer and the boatswain to corroborate this. 

I want to keep flexible on that score. I am 
inclined to think that it would be merely cumulative and 
therefore permissible to do it. I am saying that 
before we get into any of the statements to others, the 
witness has got to take the stand and say it either 
happened or it didn't happen and then you can use 
tha statement against him, use his statements against 
him. I say that th r testimony that we took yesterday. 


it. 
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rather than your reading it to the jury, I think you 

should regard it as in the nature of a deposition which 

you can use to keep the witness in line should he say 

thir.gr that you believe are contradictory, but I do not 

• 

believe that it itself should be submitted to the 
jury since the witness is here. It may well be that ha 
may affirm or deny some part o c what he said yesterday 
appropriately in the flow of examination and that can 
be read to the jury, but that's my view on the Andre 
situation. I would suggest that for this whole area, 
and since you have everybody hero, let's get Andre on 
the stand and after laying such foundation as you want to 
that he is there, what his work is, what he does and 
so on and so forth, go on to the question did you drop 
a plank on this man — on somebody in the number 3 hatch 
on November 24th. Then he says yes or no and we will go 
from there. 

MR. COHEN: I don't disagree with most of 
what your ironor said, but what I would like to do is put 
Andre on the stand and initially read to the jury the 
testimony that he gave yesterday outside of their 
presence because in that testimony itself there 
were a number of contradictions — there were inconsistent 
statements that he madj just in yesterday's session. 
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where your Honor may remember he initially denied that 
he wan even aboard the ship on those two days; he 
initially stated he was working on the dock and it was 
only after further questioning that he came along to 
admit that ye 3 , he was on the ship. There are things 
like that, the flavor of which they will not have any 
more unless I can read thi9 testimony to them. It's not 
that I am trying to establish — 

TI1J2 COURT: You can say, "Didn’t you yesterday, 
in testimony taken out of the presence of the jury, 
gay y°u weren't on the vessel?" 

MR. COHEW: I am not trying to establish 
affirmatively that he wasn't on the vessel. 

MR. KAIN: You can ask him affirmatively today 

wan he on the vessel. 

MR. COHEN: You missed the point. Yesterday 
wh-n asked for the first time he said no, he worked on 
the dock for the two times and then he changed. 

MR. LORY: Because of a misunderstanding 

of what the question meant. 

MR. COHEN: The fact that he made a change, 

and it wan dragging the questioning out of him 
through further questions which the jury worft get. I 


obviously don't war <: to establish that he wasn't on the 
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ship, but the fact that he initially was trying to give 
us that impression and then changed is something the 
jury won't get if I don't read this thing just to 
bring the jury up to date and then I can go on from 
there. 

MR. LORY: If your Honor please, there was 
nothing inconsistent in the testimony yesterday. I 
ha vs. not read the transcript, although I do have it. I 
think there was some misunderstanding on the part of 
the witness due to the fact that ho had earlier worked on 
the dock and then later came aboard the vessel. 

MR. COHEN: Ed, you are going to say 
everything that a man says that at some other time it 
doesn't tie in is a misunderstanding and that is some¬ 
thing that you might argue successfully to the jury. 

THE COURT: It's page Rgjw 3 and I think 
I will allow you to use this along the way treating 
him — 

MR. LORY: If your Monor please, the denial 
was with respect to both days, not solely to the 24th. 

MR. KAIN: It seems to me you can use it to 
confront him with anything which is inconsistent. 

THE COURT: I think so, too. You can ask 
him,"Didn't you, who i I asked you about this yesterday. 


J 
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first deny you worked on the vessel?" 


to him. 


MR. KAIN: If he says no, you can read it 


MR. COHEM: Do you think anybody is prejudice: 


if I start off by reading what he said yesterday in 
Court and then continue on from there? 

THE COURT: Mr. Lory, do you have any 
objection to this being read? 

MR. LORY: It would be tantamount, your 
Honor, to reading a transcript of a deposition before 
the witness testifies. The witness is hero. I would 
believe that the best procedure to follow would be to 
interrogate him de novo as if no testimony had been 


given. 


THE r URT: All right. 

(In open court.) 

THE COURT: Ladies and gentlemen of the 
jury, have you got sone things you want to look at yet? 

Whilo you are looking, just let me say to 
you that the defendant and third-party plaintiff. 

South African Marine Corporation, has concluded the 
evidence that each i3 to provide to you at this time 
and when the evidence resumes, it will be that of the 
International Ten-I nal Operating Company, which is the 


SOUTHERN OISTmICT COURT REPORTERS. U.S. COURTHOUSE 




845 ^ urM 

Gpa 1o2a 

third-party defendant here, as to which you were 
advised at the beginning there are issues to be litigated 
between South African Marine and ITO. 

All right, Mr. Cohen, if you will proceed, 

please. 

MR. COHEN: May we call Mr. Andre, please, 

your Honor. 

THE COURT: Yds. 
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n ndrr-di m-ct 


m Vit »\as fonth ^rican *1 


m r ' n 


n. ro - ni , rr'call if the shin that vm bnina vnri'H at 
f-i-p vs na’'n^ thn ’hiaunnot? 

* T hnljovr it- '.ms. T ar nob sum '’hit thn nnrn o f 
thi s shi *■' vms . 

o Mad ,, ni! Vionri "orhinn on that shin thn dav hr*oro 


ns v»n 1 1 ? 


''ns , T had . 

"'•ist kin** o* v»ork ennnrall" "nrp you doinc aboard 


thn I’ununnot? 


* '7n snourn thn rnmo abovn ar.d below docks, 

o "p" ran" m mentors v*ere v»orki nc with von? 


» M • 


•bn n, 10, } 2 enmentorr. 


o And they nil worked ^o r Mr’> jnrsn^ rynort M arine? 


"ns, sir. 

Th ’ s in 1 ' o* snnuri no thn nrno, oould bn describe 


to thn -jur" sonoral 1 ” ’/hat that eons i ^n' 1 o f . 

a rn hn” nut — stow enrno aboard the shin and the shin 
sons to son. T f thn shin hits ronrh »»oathnr this eanno nan 
1 -p ,i,iryn r i or it ran nut a hole in thn shin and we secure 
it i H th '-’ires. ' T o lash those nieces to the sh in so that 
it donsn't pove and wo also ehorh cars. M e chock careo so 
the careo donsn't rom. 


25 


'i n \<, in connection with thn v-ork of chock i no cars 







S49a 


rr »n Andre-direct 

and other c.ir^o that rerun re chncHnn, what ‘sort- o e natierial 
did the mrmn^rs brine forth" 5 

r. ’’o use 2x4s, rtyrts, tnrnbuckles, wire, 

n 'Those ripcm o*~ wood, those 2x / ts and 4x4s and 
s.y.fi*:, -'hat loneths did they cnrp in? 

a Thny usuall 1 ' rn-p in 14 font- lonnths. M ostlv 

1 4 foot-. 

o Did ”nu personally vnrk aboard the Tluavionot on 


?7rd and 24 th o r ' tlnvenber 10 ft 9? 
a T vnq '•’orVinn on the doc 1 " ^or those two da x, s 
nr? , d or'!. T was workinp on the doc 1 '. T was sunnlvine the 
r-^n on th« shin xi tb lunher and 'd roq and tur^htirH es. 

o Did t’t°rr no^p a tiro when "on vent aboard fbo 

shin to work? 

A vo s . 

o 'Jbon wan tbat, sir? 

A t bolivo it was thw 24th. The ^nmnan said to 

re, ".Too" — 

o r XC use no. The foreran that von referred to, is 
that tho foreran of Nov; Jersey L;:rort? 

A ves, it. is. 


core 


o He sent vou aboard the shin? 

Mo. ashed re i.f T would please do hi" 1 a F i' r or, 
aboard a ml please rive hi" 1 a ha-1 to nut. the --ires 


to 


back 
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j-ftm Andre-direct 

r, About ’'hat- til' - ' v.as it that you wont aboard the 
abin on the 24 th o e hovor’hor to nut tho wires back on, as 
you say? 

j\ i • 1 say between G • 3h and 7 : dO . 

r. <\t ”bat hatch did von co to out wires on? 

A TY,ur, rive hatch. 

■) ’ .on von tali', about nuttinn wires on, what were you 

nttachinn wires to at tho nurbor -1 and 5 hatch? 

'• "motors or knock downs that wore on dock, casos 

that wore on «bd. I don't recall <u:actlv what, it was, but 

I t now ho asked r 'o to no aboard and nut the wi res b.acb on 
p or hi"’. 

o And did there oo-o a ti-o that eveninn '-Vn von 
p ini shod i.utt.ine tho wires on on this earrro that was at tho 

t 

number 4 and nurbor a hatches? 
y-ssise ne. 

o iiid there coco a tiro that eventnn ’’hen ”o\i 
finished nuttinnthe wires on that deck car no at the nnnher 
4 and 5 hatches? 

* j junior p i ni shod nut.t’n*" the ’•■ires ! ack on at 
that t i ”'e . 

n pj a ther° core ,a tire when vou ’’ere sent bv your 
r 0 ronan c ron the nurber 1 or mir'^r r > natcho-j to so^e other 
nlace ,’board the IMmmrtt? 
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r n?l I Andre-di met 

A ' r es. 

n About what time was that? 

a T 1 d sav about 7-00. 

n A»t about 7 :Q0 whom worn vou s^nt to work on board 

tho Tiuouonot? 

A ftp nskodne to oass sonp ilunnaro do”n to tho mon 
workino in onp o* tho hatches. I believe it was -- 

O ',’as that tho number 3 hatch' 1 

A T believe it was. 

O Did mu thon no to work it tho number 3 hatch at 
about 7:00? 

A '.'os , sir. 

n TV; wood that mu had named down, '.’here was that 
1 ocato 1? 

A '"hat. was located on .dock. 

O . h.-»re abouts on the dock? 

t T boli eve it was nimb^r 1 hatch. 

r< vjas tho nilo nn there by tho carnontors? 

A ho. T think it was shin's lumber that had been 

on th.: shin r ron previous voyaoe j > »a 1 it was iust ’"it on 
the si' 1 :.. 

o Ts it customary f or the c.arnenters to have one o* 
their nui’Ver act as ■> sawman? 
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r > ’ 2 2 Andro-di. roct 

o m ho sn"r.an it tho c.^rnon^f'r who is sunrosel to saw 
the lengths n * limber into the desired lopnths that tho 
c.irrif'nt'Tnoo^ • is that correct? 

* \fp,, 

^ rid you have a sawran workijvr with you that, 
ovoni r. •'* 

T don't renonbor \ c there was a sawran in that 
particular hatch or not. Torotiros • -o use handsaws. 

'*• Vc.”, the wood that u ou wore nottine cane fro m a 

point at the nurbor -1 hatch you said. 

A T believe it was nurher 4 hatch, 

a ’.has it on the train dock o* the number 4 hatch"* 

' v?s, sir. 

”as that on the nain doe*', on the inshore side side 
o r that hatch? 

’Vs, sir. 

h T\ connection with tho work that vou wore doion of 
pettinn that wood v;hioh was on the nain dock on the inshore 
aide o r tho nupl»or A hatch and eottino it down into the upper 
'fro!, dock <i r the nurher 1 hatch, v;ero ^ou tho on!’' car- 
po r. 1 o r .1 c in" t h a t ? 
a v es, sir. 

0 t *'»*o thoro a n’t other caruontor svork i no in ♦•ho 

nurher 1 hatch? 
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r' t ?3 Andre-diroct 

71 Yor., there were other carpenters workinn down in 

the number 3 hatch. 

0 J!<v; nny carpenters v/cro work inn on the deck below 

in the number 3 hatch? 

A T would say 3 or 4 carpenters, vou know, o r f and 


on. 


0 

A 

r 

C c.r vou 

A 

O 

number 

A 

o 


'That. kind of work wore those n^n doinn? 

'Je wore chockinq cars. 

Tn order for then to choc’- the cars it '--as neressarv 
to civo them the wood to use- is that rieht? 

They had lumber down there. 

Pid thew need the wood that vou were noinn to the 
4 hatch to net? 

To tie up the cars, yes. 

Put they needed that wood to do their ”ork* is that 


rieht? 

\ 

A "i', f . 


n And you wore qettinn that wood *ror> the number 4 
hatch an? net tine it down to them in the number 3 unner 
' t veer deck so they could continue with their err^ntny is 
that rinht? 


.A '’"1 . 


O 

that woo ' 1 


■it-nre did vou position voursel r when vou were nett 
down to them ,-jt the number ? hatch? 


pq 
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rr>rM Andre-di rect 

^ At confine. ?ho side the shin where the 

y'r>n v;orr> workine. 

o ’’.-is that on the* cofiFim on the inshore side ot the 
shin for the nurber 3 hatch? 
a v p<? ( sir. 

% 

n Aneroxiratelv where alone the length n r the number 
3 hatch did vou position voun^l r nt the cr.aninr?? 

a T would say nidshin. f Hdhatch. Midhatch were 
they v/ere working. 

n About in the riddle o^ the hatch? 

A 'There thev were workine, vnir. 

n The number 3 hatch. 

A ’'or,. Murker 3 hatch. 

n Thev '-'ere vorkino on the deck below on the unner 

’tween deck level: is that right? 

^ * V.f! n i r 

/ * * > / '•* ' • 

n And you were on the pain deck lo^ol on the i nshore 
side about nidway is that ri.eht? 
a That’s rieht. 

n Mow did you get the wood down to t’v'r? 

A T passed it down. T called down to the carpenters 

down brio” -- 

o nid >’ou pass it do"n or did. won dron it down? 

a i flailed, to the carpenters below 
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° •" quosfion is- Did «*nu it rtni/n or did "on 

•Iron it down? 

A I drooped it. down. 

*"* -* 0 ’’ vou f-T c about dronninn it do’»n• "on li^tod 

’• t un and throw it over? 

A Mo. The procedure f nr pm*; inn or droop inn lumber 
in th> bold in that von call the carnonter down below and ho 
is tnr ono that tolls you to drop the lunbor because you 
can't sfo underneath. Tn case sopobodv -.'all's out vou can’t... 
neo then and the" aro noino to not hit, but. the pan in the 
hatch is the on" that can see i f it is cl oar or v’ill toll 
tho nuys to net out. of tho v/a-, ho is noi.no to dron sopo 
1 ur.her down and this is the procedure o f how vou pass luphor 
or how you dron lupbo*- into a hatch. 

° ro,r lonrf before tho accident harno n od '»oro yon 
atandinn there doino this worh o* dronpino tho lurho,- down 
into the docV. below? 

A T didn't understand that question. 

° An Accident happened that ninht, didn’t it? 

r 'Vs, it. did. 

•* 1 

° At the number .1 hatch, rinht? 

A Yes. 

0 For how lono before that accident v->ro «»ou standino 
at the number T hatch on the pai n dn r ):, midship -- or midway 


•Milrutau mem 
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of the hatch dronninn 1 urber down? 

A About 10 rinutes. 

0 Fach tip*' that you drooned limber down did you have 

some conversation with the carpenter on the deck below? 

A 

Q ’.’hat was the nane of the ouy vr»u were talkine to? 

A T don't ropepbor the narc of the fellow 1 was 

talk inn to. This is, you know, six years a no. 

i 

o Did anybody toll yo u to stand in the nartioular 
position that you chose to stand in or was that vou decision 
A That was ry decision 


vos, sir* 


•i, 

' l 


• tu 

, 4 f . 


o \hore ”ou stood was in 

• t 


the area -ove^^^ch the 


U * 

L it 


cars would be conina in, was it not? 

A Yes, sir. 

o About how hieh was the merino over which you had 
to drop this lurher down? 

A About, five feet. 

n Hy the way, how tall are you, sir? 

A T nr. f»'l H . 

o You are 6'1" ? 


A v es . 

O row did vou no about nettina this limber over 

tVnt five r oot coarinn to dron it down? 

A How did T what? 
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How did you go about getting this lumber over the 


five foot coaming so you could drop it down? 

THE WITNESS: May I stand up, Your Honor? 

THE COURT: Co ahead. 

A When you carry lumber you carry it like tins 
(indicating) and when I came to the coaming, the coaming was 
similar like this and I rested the lumber on the coaming 
similar to this and then I called down to the carpenter below 
-- and then I called down below and ho s.tid "okay, drop it" 
and I dropped it. 

0 Mow long wore these pieces of lumber that you 
veto dropping down? 

A I would say between six and eight feet. Six foot. 
I would s.ay it's about six foot. It is Japanese lumber. 

Q When you carried them, did you carry them in 
this vortical position? 

A No, s ir. 

0 What worn the other dimensions of this lumber? 

You said it was about six feet long. What were the other 
dimensions? 

A lxGs, 1x4s. They are one inch thick, about six 
inches wide and they are about six foot long. 

0 How many did you drop down at one time? 

A Sometimes I dropped three, four down, sometimes 


o 
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q so you would have to make continual trips hack and 
forth to where the lumber was located on the inshore side of 
the main deck at the number 4 hatch, pick up whatever you 
wore going to pick up and briny it over to the number 3 hatch 
and drop it down; is that what you wore doinq in that ten 

minutes? 

A Vos, sir. 

q How would you carry several pieces of that lumber 
fromtho place whore you picked it up at the number 4 hatch 
over to whore you were cjoinq to drop it at the number 3 hatch; 

A Mow would I carry it? 

0 Vos. 

A Well, the lumber is like this(indicating). You 

* 

put one hand here and you put one hand here and you walk with 
it like this. 

mu. LORY: Indicating horizontally. 

Q Would you please r.< gain that position for a 

morne n t. 

Then when you reached the five foot high coaming 
what would you do? 

A I would rest and call the carpenters because the 
carpenters were working inside. They were working in one 
of the lockers inside of the ship. To I would call them out 
and I would have to wait for thorn to come out. 
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A There is a techniciue in dropping lumber. 

Q Just tell us what you did that day. 

A I took the lumber and I passed it down like this 


( ind i.catiny) . 

q when you pass it down, that implies that somebody 
can reach it from down below, doesn't it? 

Tins COURT: Mr. Andre, what you are saying is you 
held it over the top? 

THE WITNESS: 1 held it over 'ike this (indicating) 
You don't throw anything down in the hatch. You don't throw 
anything because there is men working down there. 

THE COURT: Just tell us what you did. 

THE WITNESS: The man told me to drop the lumber 
and I dropped the lumber. 

THE COURT: All right, sit down r.ow. 

0 When you dropped the lumber it would all; is that 


correct? 


Yes,sir. 


0 In other words, what I want to make clear is that 
when you released the lumber at the end that vou are holding, 
there is no one that has his hands on it at the bottom? 


A No. 


This was too short for that purpose? 


A Right. 
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0 If it were longer lumber it could have been done 
that way? 

A Right. 

0 When you dropped the lumber as you described you 
are holding it at the upper end on the inboard side of the 
coaming; is. that correct? 

A Yes, sir. 

Q Are you standing on dock or are you standinq on 
that ladder to do that? 

A I don't know if I was standing on the deck or a 

pipe. 

O A | < i f x > ? 

A There were some pipes there. I don’t know. Dy 
the hatch -- I don't know. It was something, but I would say 
I was standing on the deck. 

0 And you have the lumber in your hands; you are 
holding on the the upper end of it, and approximately how 
wide is the coaming? 

A I would say the coaming was about 20 inches, 2-1 
inches with'. It was a pretty wide coaming. 

o As you wore holding the lumber at its upper end 
on the side -- on the inboard side of that coaming -- and by 
that I mean the side that's in the square of the hatch; is 


that right? 
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A Yes, sir. 

0 That's inboard. 

t.’cro you looking down bo low? 

A Yen. 

Q Would you continue looking down below before you 

dropped that lumber? 

A Yes. 

O Were you interviewed that night by a police officer]? 

A Yon, I was. 


0 Hid you tell him you were involved in an accident 
to Mr. Iannuzzi? 

A Yes. I wold him I was involved — 

Q Did you tell him that you dropped lumber on -- 

MU. LORY: May we have thu witness complete his 
answer before we get the next question, if Your Honor, please. 

A I told him I was involved in an accident. 

Q Did you know the name of the man who was injured 

in the accident? 

A No, I didn't. 

i) Was there only one accident that happened that 
night that you know of? 

A As far as 1 know of that was the only accident 
that happened. 

q Did you tell the police officer who interviewed 
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you that a piece of wood had dropped from your hand onto the 
man who was hurt? 

A No, sir. 

Q Did you ever report to any of the ship's personnel 
lhc..t a piece of wood that you had boon droppinq struck the 


man? 


TIIF. COURT: Is there somethin'! about the question 
you don't understand? 

TUI' WITNESS: No. It is just that he is -- I said 
that the wood was knocked out of my-hand. Not that I dropped 
it, it was knocked out of my hand. This is what I said. 

<> I am sorry, l can't hear you. 

THE COURT: It the reporter would read back the 

a n swer. 

(answer read) 

0 Mr. Andre, didn't you give testimony here yesterda 
afLernoon jn the absence ot the jury? 

A Vos, I did. 

0 Do you remember that ( asked you some questions 

and you gave your answers and the reporter typed it up and 
the Judge was on the bench; every thing was the same as it 
is now except the jury wasn't present; do you remember that? 

A Yes. 

0 Do you remember being asked this ouostion and 
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THE COURT: I will overrule the objection. Mr, 


Cohen will perhaps lower the volume of his voice, but the 
question is proper. 

Co ahead, sir. 

MR. COHEN: I am sorry, am I shouting? 

THE COURT: You were enthusiastic. Let's put it 


that wav, 


MR. COHEN: I am sorry. 1 didn't mean it, 


Q When you made that statement to the police officer 
within this short period of time following the accident, 
weren't you tolling the police officer the truth as you best 
knew it and understood it then? 

MR. LORY: Objection, Your Honor, unless Mr. Cohen 
clarifies the statement that he made to the police officer. 

Till: COURT: This is what he said he testified to 
yesterday. Co ahead, I will allow it. 

You may answer it, sir. 

MR. COHEN: May I put the whole thing again sc 
wo have the whole thing in continuity without the break from 

the objections. 

THE COURT: Yes. 

Mr. Andre, you have said that you did say yestorda' 
when you were interviewed by the police officer that you told 
him that a piece of wood that you had dropped struck that 
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told him that? 

Were you speaking truthfully when you made that 
statement to the ship's man? 

A What was the statement I was supposed to have made 
to the ship's man? 

U 1 will read it to you. 

THE COURT: That the piece of wood you had been 
dropping struck that man. 

fir. Andre, let me say it again. You were asked 
yesterday, "did you report to one of the shin's personnel that 
a niece of wood that you had been dropping struck that man?" 
and you answer was, "yes, I did." 

TI1F. WITNESS: Yes. 

Tim COURT: You said you do recall giving that 
answer yesterday and that it was true. 

THE WITNESS: Yes, Your Honor. 

THE COURT: Mr. Cohen's question to you is was lhai 
a truthful statement that you made to the ship's personnel at 
that time. 

THE WITNESS:. Yes, Your Honor. 

i.) bid you, Mr. Andre, go to the hospital? 

A Yes, t did. 

o Did you go in the ambulance with the man who was 

hur t? 
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A No, Ididn't. 

O Mow did you got there? 

A I believe I walked to the hospital. I am not sure. 
You know, I don't remember if I walked -- I don't think I went 
in the ambulance, though. 

Q Coul you tell us for that reason you went to the 
hospital? 

A Well, the man was injured and I felt very -- 1 had 
never seen anything like this happen before, you know, and 
I had felt that I was responsible for this and I felt that 
it I could tell the doctors what had happened to the man, 
that il: they knew that it was dunnage that hit the man and 
he needed an operation and this would have been helpful for 
them if he needed an operation to tell them exactly what it Wcs 
that hit him in the head, or if he needed any blood, I was 
more than willing to do anything I possibly could to help 
thin mm, you know, inLormationwise or bloodwise or anything 
like that. 

0 I understand. Thank you very much. 

Hxcusc me, I.have one more thing. 

You came to Court because I served you with a 
subpoena; isn't that true? 

A Yes. 

A; ter r sorted you with the subpoena for a day 
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week ilis Honor at my request has been ordering you to 
back each day until we could reach you, is that correct 
A Yes, sir. 

MR. COHUN: I have nothing further. 
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CROSS EXAMINATION 
BY MR. LORY: 


Q Mr. Andre, did you tell us before that 

immediately following the accident that you did not know 
who the victim of the accident was? 

A Yes, sir. 

MR. COHEN: By name, is that what you mean, 

s ir? 

MR. LORY: By name. 

By name or by person. I will let the question 
stand as it is. 

Q Did you know at the time the accident 

happened who the victim of the accident was? 

A No, sir. 

Q Did you know who the victim of the 

accident was when you spoke to the police officer? 

A No, sir. 

Q Did you know who the victim of the accident 

was when you spoke to the boatswain? 

A No, Sir. 

Q vfhen for the first time did you learn the 
identity of the victim? 

A In the hospital. 

Q At that time you learned that it was 

SOUTHERN DISTMCT COURT REPORTERS U S. COURTHOUSE 
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Mr. Iarmuzzi? 

A Yes. 

Q While you were engaged in the performance of 
your job duties as a carpenter and just before this 
accidont happened where was Mr. Iannuzzi — by the way, 
did you know Mr. Iannuzzi? 

A I didn’t know him personally. I knew he 

was the ship's foreman. He was the stevedore on the 
ship. He was in charge of all the gangs. 

Q Did you know him by sight? 

A Yes. 

Q Did you recognize him? 

A Yes. 

Q On November 24, 1968 were you able to 

recognize him on sight? 

A Yes, sir. 

Q Just before this accident happened, did 

you have occasion to see Mr. Iannuzzi? 

A Yes, sir. 

q Where was Mr. Iannuzzi just before this 

accidont happened when you last saw him? 

A Ho was standing by the hatch. 

0 At what deck level? 

A I believ • it was number 3 hatch. 
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Q At the same deck level that you wore at? 

A Yes, sir. 

Q That would be the main deck of the vessel? 

A Yes, sir. 

Q When you spoke to the police officer, did you 

tell that police officer that the piece of dunnage was 
knocked from your hand? 

A Yes, I believe I did tell him that. 

MR. COHEN: If your Honcr please, that's 
a leading question. 

MR. LORY: He is not my witness, your Honor, 
and he has also testified to your Honor earlier that it 
'..’as knocked from his hand. 

MR. COHEN: There was no such testimony in 
the transcript given yesterday or today. 

THE COURT: I will allow the question. 

Q Did you report to the police officer — 

THE COURT: Could I have the question and 
answer read back, please, Mr. Greenspan? 

(Record read.) 

Q At the time that you spoke to the police 

officer, was it your belief that this piece of 
lumber had struck someone down below? 

A Yes, i 1, was. 
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Q And did you retain that belief when you 

spolee to the boatswain? 

A Yes, I did. 

Q I believe you told us that you first discovered 

the identity of the victim while at the hospital? 

A Yes, sir. 

Q Would it be fair to say, Mr. Andre, that 

if Mr. Iannuzzi was on the main deck, the same deck level 
that you were, that you could not have dropped this 
lumber on Mr. Iannuzzi? 


THE COURT: I sustain the objection. 

Q Did you tell Mr. Cohan yesterday that 

immediately following the accident that you did not know 
who was hurt down below? 

A Yes, I did. 

Q Just before the accident happened was cargo 

being brought aboard the vessel? 

A Yes, it was. 

Q At that particular time which way were you 


facing? 

A Well, I was going back and forth passing the 
lumber down in the hatch. 

Q Did th'is car that came aboard havo 
anything to do with the accident, to your knowledge? 
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Y03 , it did. 

What effect did it have or what did it 


h 3 vc to do with the accident? 


THE WITNESS: May I stand up, your Honor^ 


THE COURT: Sure. 


A I was passing this dunnage down — the 

dunnage was about this much over my head (indicating.) 

MR. COHEN: May we have the record indicate 

how much over his head, your Honor? 

THE COURT: Yes. About two, two and a half 


feet? 


THE WITNESS: Two, two and a half feet. 


30 inches, two, two and a half feet. 

A Well, you see — let me explain this to you. 

I was bending over. Now. it wasn't that the dunnage wasn't 
over my head, it was just that I was in a position like 
this (indicating.) Normally if I was standing up it 
would have been the same level as I would have been, 
but hore I am banding over passing this dunnage do*m. 

I was waiting for them to tell me to drop it down 
below. All of a sudden something opened up my hand 
(indicating) like this, and the dunnage just went out of 
my hands and I knew whatever it was was right on top 
of me and I could 'enso danger and I couldn't catch to 
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see what it was out of the corner of my eye. I couldn't 
see what it was, so I knelt down and I ran away because 
I thought whatever it was was going to come down and 
hit me. 

I ran about 15 feet on my knees. I 
atood close to the coaming because if it would have come 
down it would have hit tho coaming. When I got back 
up I started walked back towards the hatch to see what 
would happen and all the longshoremen down there 
were screaming? you know, screaming in Italian and I 
could see there was a man hurt down there and the condition 
of tho hatch boss that was in the hatch, he was in bad 
shape. Whatever happened down there, it was very 
serious and the men were all screaming; I couldn't 
understand what they were saying, so because the dunnage 
wns knocked out of my hand I naturally figured that the 
dunnage had hit one of the men that was working in the 
hold. 

q Immediately following the accident did you 

report to tho police officer that the dunnage 
had been knocked out of your hand? 

A Yes. 

Q Mr. Andre, you told us that you had been 

a ship's carpenter for a number of years; isn t that so? 
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A Yes, sir. 

Q As the ship’s carpenter you would be 

compel 1 ed on occasion to work on board the ships — 


A 

Q 


Yes, sir. 

And down in the hatches? 


A Yes, sir. 

q While cargo operations were still in progress? 


A Yes, sir. 

q That would be to chock up cargo that's already 

there while other cargo is coming in? 


Yes. sir. 


q On these occasions, does your work compel 

you to bo and remain in the plane of the draft? 

Do you know what I mean by the plane of the 


draft? 


MR. COHEN: objection, if your Honor please 
THE COURT: Why? 


MR. COHEN: What the circumstances may 
have been when he was working on other days on other 


ShiDS — 


THE COURT: But he asked him what the plane 
of the draft was. That was the question to which you 


objected. 


MR. COHEN: I am sorry, there was a much longer 
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i 

question than that. 

THE COURTt IT was answered, I assume. 

MR. COHEN: Is that withdrawn? 

THE COURT: Read it back. 

MR. LORY: Let me withdraw it and start again, 
thereby making it easier for everybody. 

Q Do you understand what I mean if I use the 

expression plane of the draft, Mr. Andre? 

A No, I don't. 

Q Will you accept this as a definition of plane 

of the draft as has been given here, that the draft will 
pass over the deck of the vessel in a given line by 
reason of the positioning of the booms? 

A Yes. 

Q As far as the model is concerned,the way we 
have it, it would move in this particular plane. 

A Yes. 

Q Now, Mr. Andre, have you had experience 

wherein the performance of your job duties you were 

compelled to stay and remain in the plane of the draft? 
MR. COHEN: I object to that. 

THE COURT: I will Lustain it, yes. 
q Are you familiar with the custom and practice 
with respect to chocking cargo in the Port of New York in 
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conjunction with the longahorinq activities? 

A No, sir. 

MR. LORY: I have nothing further of this 

witness. 

THE COURT: Mr. Kain? 

MR. KAIN: No questions, your Honor. 

REDIRECT EXAMINATION 
BY MR. COHEN: 

Q Mr. Andre, you came to Court for the first 

time in this case sometime last weok; is that correct? 
A Yes. 

0 At any time before coming to Court did you 

meet with Mr. Lory? 

A Yes, I did. 

Q When did you meet with Mr. Lory before 

coming to Court? 

A I believe Valentine's day. 

q Valentine's day of this year? 

A Yes, sir. 

Q That would be this February 14th? „ 

A Something like that. I don't remember. 

q Where did you meet with Mr.Lory on 
Valentine's day? 

A In Wetson's. 

Q Wetson's? 
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A 

Q 

A 

Q 

Mr. Lory 
A 

Q 

met with 
A 
Q 


Wetson * a. 

What's Wetson'a? 

Wetson*a is a hamburger place. 

Where was this Wetson*8 that you met with 
on Valentine's day? 

Bay Parkway and 86th Street. 

Was that the first time that you had ever 
Mr. Lory? 

Yes, sir. 

Who set up this meeting between you end 


Mr. Lory? 

A Mr. Lory called me upend said he would like 
to meet with me. 


q So that Mr. Lory knew of you; is that correct? 
A Yes, sir. 

Q And he called you to meet with you: is that 

right? 

A Yes, sir. 

Q The two of you selected this Wetson's place; 


is that right? 

A No. I selected it. 

f Q When you met with Mr. Lory, did he know about 
your involvement in this accident? 

A When I met Mr. Lory he said to me, "Joe, I 
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would like for you to explain to me and tell me the 
truth of what happened on this particular day." 

Q Did he know that you were involved in this 
accident in some fashion when he first met you? 

A I assume he did. 


Q It was no surprise to him, was it? 

A I don't think so. 

Q You, of course, told him that there were 
carpenters working in the deck below and you were on 


the main deck; is that right? 


Yes, sir. 


So he knew that full well, did he not, frost 


what you had told him? 


A Yes, sir. 


Q When you met with Mr. Lory, was anyone else 
present with you? 

A No, s i r. 


Just the two of you alone at Watson's? 


A Yes, sir. 

Q Did you ask Mr. Lory how he had known that 

you wore involved in this matter before he called you for 
that meeting? 

A No, I didn't ask him. 

Q Did you ever meet with any other person 
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representing the plaintiff in this case, aside from 

Mr. Lory? 

A I don't follow the question. 

Q Did you ever meet with a lawyer named 

Grit*? 

A When, sir? 

Q Any time. 

A Yes. Once I did, sir. 

Q When wan that? 

A That was yesterday, sir. 

Q Yesterday? 

A Yes, sir. 

Q When did you meet with Mr. Grit* yesterday? 

A I didn't meet with Mr. Grits personally. I 

just seen Mr. Grits in his office yesterday. 

Q You were in Mr. Grits' office yesterday? 

A Yes, sir. 

Q Was that before or after you gave that 

testimony in Court yesterday? 

A It was after I gave that testimony in 

Court yesterday. 

Q So you testified in court yesterday afternoon 

and then yea went to Mr. Grits' office? 

A Yes, sir. 
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Q 

Now, Mr. Gritz and Mr. Lory never asked you 

3 

to come to Court to testify, did they? 

4 

A 

No, sir. 

5 

Q 

I subpoenaed you here; is that right? 

6 

A 

Yes, sir. 

* 7 

Q 

What did you do in Mr. Gritz* office 

8 1 

yesterday? 

• 

9 

A 

I told Mr. Lory — 

10 

Q 

What did you do there? Did you go there to 

11 

talk or to 

do something? 

12 

A 

To talk. 

13 

Q 

Did you go there to talk about this case? 

1 

A 

Yes, sir, I did. 

1 

Q 

Who told you to go to Mr. Gritz' office 

1 

to talk about this case yesterday after you testified in 

1 

Court? 


1 

A 

Nobody. 

1 

Q 

Nobody? 

1 20 

A 

Nobody. 

■ 

Q 

How did you know where Mr. Gritz* office 

1 

is or who 

ho was? 

1 

A 

I looked in the telephone book and I found out 

■ 

where his 

office was and I went to his office. 

■ 

Q 

How did you know to look for a Mr. Gritz? 

l 
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You never met him before, isn't that true? 

A I didn't go to see Mr. aritz, I went to see - 

Q I didn't ask you that. I asked you how 

did you know to look in the telephone book for a 

Mr. Gritz. 

A Because I knew the firm that — Mr. Lory is 

represented by Gritz. 

Q Mr. Lory is represented by Mr. Gritz? 

A It's the same concern. 

Q How did you know that? 

A Because I know Mr. Lory works with 
Mr. Gritz. 

Q You only met Mr. Lory once and that was at 
Wetson's on Valentine's day of this year: is that right? 

A Yes, sir. 

Q How did you learn about Mr. Gritz? 

A Because Mr. Lory tells me he works with 
Mr. Gritz. 

Q Did he tell you Mr. Oritz* first name?*- 
A No, he didn't. 

Q Do you know Mr. Gritz' first name? 

A No, I don't. 

Q Did you know where his office was located? 

A I looked in the telephone book. 
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0 You looked for a man named Grits? 

A No, sir. 

Q Did you know which phone book to look in? 

A Brooklyn. 

Q You looked for a lawyer named Grit* in 


Brooklyn? 

A Yes, sir. 

Q Did you look in the classified or the 

regular pages? 

A I looked in the regular pages, I believe. 

Q You telephoned — 

A No, I didn't telephone. 

Q Before you went. 

A No, I — 

Q Did you telephone before you went? 

A No, I didn't. 

Q So you just looked in the phone book to see 

the address of the office; is that correct? 

A No. Downstairs — 

Q My question is did you just look in the phone 
book to find the address? 

A No. I didn't find the address in the book. 

0 You looked in the phone book? 

A Yes. 
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A No, I seen — I seen Mr. Gritz in the office 

and he said hello. You know, it was just a very casual 
thing. I went there to speak to Mr. Lory. 

i 

Q Was anybody else there? 

A Was anybody else where? 

Q When you spoke to Mr. Lory, was there anybody 
else with ycj? 

A In the office? 

Q Wherever it was that you spoke to him. 

A No, it was just Mr. Lory and I. 

Q Was there anybody else there? 

A Mr. Gritz was there and another man was 
there. I guess another attorney were there. I don't 
know. .’hey weren't in the same room with me. 

Q In the room that you were in with Mr. Lory, 
was it just the two of you alone together? 

A Yes, sir. 

Q Now, I thought that when I was asking you 

questions earlier this morning that you had said thz^fc 
when you were dropping this wood down you were holding 
it at the upper end and you would let it go so it would 
fall down to the deck below; is that right? 

A Yes. 

THE COURT: That was in response to a question 
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of mine, Mr. Cohen. 

MR. COHEN: I think your Honor is right. 

Q When you hold the wood at the upper end, even 
if you are bent over there is nothing that is above your 
head, is there? 

Could you answer my question, pie; se, yes or no 

A No. Well, I had the wood in the middle. 

Q Oh, you had the wood in the middle, you 
weren't holding it? 

A I got the wood in the middle. I got two hands 
on the wood in the middle and I put the wood down like 
this (indicating). The wood is this big (indicating), 
six foot big. I got two hands on it in the middle and 
when the man tells me to drop it I drop it. 

0 So when you are holding the wood in the middle 
that is about six foot big, there is about three foot of 
wood sticking above? 

A No, I would say two foot. This is what I 
raid before. 

Q I thought you said you wore holding it in 

tho middle. 

A I got one hand here and one hand here. 
(Indicating.) 

Q Yes, and you were looking over, right? 
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A I got two feet from this hand down and I 

got two feet from this hand up and I got two feet in the 
middle here (indicating). I got two feet in between my 
hand3 here, I got two feet on top and I got two feet 
on the bottom, which gives me six feet. 

Q How many pieces were you holding at the 

time of the accident? 

A Maybe a couple o f pieces. Maybe one, two, 
three pieces, four pieces, I don’t know. 

Q The hatch, according to measurements, 

is not five feet, it's four feet two inches high; the 
coaming. Do you accept that? 

A If you say so. 

Q That's what's been divulged. 

You were sort of bent over looking below; 
is that correct? 

A Yes. 

Q And a couple of feet of this wood was above 
your head; is that right? 

A Yes, sir. 

Q Now, before you positioned yourself and that 

wood in that position did you take care to see that no 
draft was coming across? 

A When I aot — 
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Q Would you answer my question, please, yes or no 

A I didn't see any draft coming in. 

Q My question was before you positioned 

yourself and the wood in that place, did you check to see 
that no draft was coming across? 

A I didn't see any draft coming across. 

Q My question is did you check to see if there 
was a draft coming across. 

MR. LORY* Objection, your Honor. I think 
the witness has answered. 

THE COURT* I will allow it. 

Did you check to see it? 

THE WITNESS* Well, you — all right. When 
you work on a ship, you know, you have to have extra 
senses about you. When you are there, if you see 
something thrt looks heavy over your head you don't stand 
there. If there is something that doesn't look right, 
you get out of your way. Did I check? This is my job. 

You know what I mean, like when you go back and forth, 
you always have a sense about you. You know, you must 
have a sense about you. If you see something that don't 
look right, you get out of the wa*. 

4 

I probably did check — you know, when I was 
coming back and forth I probably didn't see anything coming 
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over, so I went about my business to pass the lumber down. 

MR. COHENt I move to strike the probablies, 

your Honor. 

TIIE COURT: All right, strike it out. 

Q Let me ask you this. Before you turned 

your back to the rail and started looking over the 
coaming holding the lumber as you described, waiting to 
get some signal from one of your other carpenters down 
below, before you put your body and the wood in that 
position did you check to see that no draft was coming 
over? 

A I didn’t 3ee any draft was coming over. 

0 Did you look to see if one was coming? 

A I probably did. Prc -ably — you know, when 

you are crossing the street, do you see if any cars are 
coming? You know, it's tho same thing. You know, on a 
job you have to feel -- see what's going on around you. 
It’s an automatic instinct. 

Q Was there any cargo still on the deck at"the 

number 3 hatch on the inshore side? 

A I believe there was tracto.3 and a couple of 

big cases — or cases on deck. 

Q At the number 3 hatch there were a couple of 
cases on deck? 
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A Tractors — I think there was a couple of 
tractors on deck and a couple of cases up further. 

Q Was there any reason why you couldn't pass 

this dunnage down from the offshore side where the 
draft doesn't pass over? 

MR. LORY: Objection, your Honor. We are 
here to elicit facts, not conclusions or alternatives or 

anything else. 

THE COURT: I will sustain the objection on 
the grounds of form. 

Q Was it available for you to pass the lumber 
down from the offshore side of the hatch? 

A No. The lumber was on the inshore side of 
the hatch. 

Q Couldn't you have walked it over to the 
offshore side and dropped it down on the offshore side 
so that you wouldn't be under the plane of the falls? 

A It'8 nothing to work under the whip. It's 
called a whip under there. I mean, this is — for * 
longshoremen to work under the whip is nothing, you know. 
It's just to go from one side of the ship to the other — 
it's like a pain in the neck to go from one side of the 
ship to the other, so the lumber was here, I carried 
it here and Ipass it down (indicating). Then I wert back 
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and I got more and I pass it down. 

Q Is it fair to say from what you just testified 

that you don’t consider it dangerous to work under the 
plane of the falls? 

A I consider it part of my job. You know, this 

is — 

Q Now, Mr. Andre, approximately how long was 

that coaming fore and aft? 

A Maybe 40 feet. 

Q Was there anything that prevented you from 
standing at the forward corner on the inshore side and 
getting the lumber down from that position? 

A I think there was cargo in one part of the 

hatch. 

Q Was there a clear space along the length 
of the coaming? 

A What do you mean by a clear space? 

Q Wasn't there at least a space of a couple of 

feet alongside the coaming, its entire length,in whidh 
there was no cargo stowed? 

MR. LORY: Objection, your Honor. This is 

all immaterial. 

THE COURT: If he knows he can answer. 

A Half the hatch was loaded. 
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Q That's inside. 

Mr. Andre, would you stay with my question, 
please. I am talking on the main dock — 

A Oh, you are talking of the main deck now, okay 

Q That's where you were standing, right? 

A Right. 

Q On the main deck alongside the entire length 

of the coaming, wasn't there an open space of at least 
a couple of feet for people to walk back and forth? 

A Yes, sir. 

Q Was there anything that would have prevented 

you from walking further to the corner on the forward 
end and dropping the wood down from that point? 

MR. LORY: Objection, your Honor. Again, 
it's immaterial. 

THE COURT: Yes, I will sustain the objection 
to that question. 

MR. COHEN: I don't understand the grounds. 

THE COURT: He said the space was clear *eo 

obviously he could have walked forward. The answer is he 

-ss 

didn't. You have established that there was no 
physical impediment. 

MR. COHEN: I see. 

0 Was there some reason, then, Mr. Andre, in 
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view of that clear soace along the length of the coaming 
that you chose to stand in the middle under the plane of 
the falls rather than choosing to stand at one corner or 
the other corner so that you would not be under the plane 
of the falls? 

MR. LORY: Objection. It calls for a conclusion 
of the witness. 

TUB COURT:No, I will overrule that objection. 

Go ahead. 

He was asked to state why he picked where he 

was working. 

MR. LORY: This calls for an operation of the 
mind at the particular time. He already told the Court 
what he did, your Honor. 

A I just happened to pick that particular 

position. You know, that was the position I picked. 

MR. COHEN: I have no further questions. 

MR. LORY: I have just a couple, your Honor. 

RECROSS EXAMINATION 
BY MR. LORY: 

0 Mr. Andre, when we met in Wetson's, did you 

tell me in fact just what — 

MR. COHEN: I am going to object to the form 
of the quontion even before he says it. He is not going 
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to give the testimony, your Honor, not at least without 
my objecting. 

THE COURT: Are you going to get into conversat: or. 
between the two of you? 

MR. LORY: No. 

MR. COHEN: He just started off, "Did you tall 

me." 

Q Did you toll me the facts — 

MR. LORY: Can I finish the question? 

THE COURT: Come to the side bar, will you? 

(At the side bar.) 

THE COURT: Go ahead. 

MR. LORY: All I was to elicit at this 
particular point is that which he testified to today he 
told mo at Wetson's, period. 

MR. COHEN: That's immaterial. 

THE COURT: How is that relevant? 

MR. LORY: With respect to the cross 
examination conducted by Mr. Cohen to impune and to oast 
dispersion as to my meetings with this witness, etc.,etc., 
etc. 

THE COURT: Mr. Cohen I assume asked him these 
questions for the purpose — 

MR. LORY: Of showing favor. 
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THE COURT: Of showing — 


MR. COKEN: That he was aware of this 


situation before he opened to this jury and not in his 


opening nor in his entire presentation of the case 


did he make reference to the fact that there were 


carpenters working in the hatch dropping lumber down. 


He was aware of it and I intend to argue this on my 


summation as well. 


MR. LORY: If your Honor please, Mr. Cohen 


is drawing a conclusion based upon certain facts which 


are net in my presentation. 


THE COURT: Mr. Cohen, I don't think 


Mr. Lory is bound to credit one side or another. You 


can argue the fact that there is evidence showing to the 


contrary, but I don't think Mr.Lory is bound to — 


MR. COHEN: But I have a right to comnent 


upon the presentation of the case, including witnesses 


that deniod to us that there were longshoremen working 


in the hatch, such as the hatch boss, who said they were 


all gone away before. 


THE COURT: I still don't see on what issue 


it's relevant for you to testify as to what you and this 


witness talked about in a hamburger stand. 


MR. LORY: All right, I will leave it, Judge. 
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MR. KAIN: If your Honor please, before I put 
my foot into it — 

THE COURT* I have been trying to keep my 
foot out of the swell here. 

MR. KAIN: As I understood it correctly, this 
witness was asked did he tell the police officer that the 
lumber was knocked out of his hand and he responded in 
the affirmative. 

THE COURT: That is correct. 

MR. KAIN: I do not believe he was asked 

whether he told the boatswain or the ship's personnel 
that the lumber was knocked out of his hand, and if he 

has -- and I would like to read in Boat? »ain Matthee's 
testimony on it. 

MR.. COHEN: My recollection is the same as 
Mr. Kain's. Mr. Lory asked him about that with regard to 
the police officer, but did not ask him that question 
relating to the boatswain. 

» THE COURT: My notes show, and they are not 
always the most reliable because they are a characterisation 
from me. My notes show that he asked him whether he 
maintained that be)ief when he spoke to the boatswain, 
which was that the dunnage had boon knocked from his hand. 

If there is any quest ion about it, -Mr. Greenspan can read 
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it back to un. 

MR. COHEN: In that terminology you are right- 
THE COURT: Which I would assume to be — 

MR. KAIN: May the question be re-asked and 
if the witness denies it, may this testimony be read, 
the boatswain's testimony? 

THE COURT: Absolutely. 

Why don't you put the question again. Ask 
him what he claims he told the boatswain. 

MR. LORY: I will not inquire, but you are 
at liberty to inquire. 

MR. KAIN: I am not suggesting that you 

inquire. 

MR. COHEN: I think we have a right at this 
point to read the boatswain's testimony if it wasn't read 
before. 

THE COURT: I do, as a matter of fact, as 
well. I remarked that when Mr. Lory asked about what 
was told the officer, that I felt that that had opened 

the door to the officer's testimony. 

MR. COHEN: Right. 

THE COURT: I nu-.de that statement on the 
record. Now, whether the door has been opened quite as 
wide to the boatsw in is a matter of conjecture, but I 
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think it has. Perhaps we ought to have the question 
and answer read back. 

MR. COHEN: You have the question and 
answer down accurately. 

THE COURT: No, I wrote down that he maintain* id 
that belief when he spoke to the boatswain. 

MR. COHEN: That was his language. 

MR. LORY: if i remember correctly, it 
was with respect to the identity of the victim. Wasn’t 
I inquiring as to the identity of the victim at that 
P ar tj- Cu lar time when you spoke to the — 

THE COURT: Let’s everybody stop. See if we 
can find that question and answer. 

Off the record. 

(Discussion off the record.) 

MR. COHEN: Do I have the right at this juncture 
to read in the rest of the boatswain’s deposition 
testimony? 

MR. I/)RY: If your Honor please, there "is 
nothing inconsistent There is no contradiction. 

THE COURT: I think that there is — it’s 
unclear from this man’s testimony as to what he told 
the boatswain and I think if you establish that there 
is a contradiction then it opens the door to the 
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boatswain's testimony. 

MR. COHEN: That lack of clarity was raised 
by the manner in which Mr. Lory phrased his question. 

THE COURT: All right. 

MR. COHEN: If he wants to clear it up himsel 
he can, but he raised it and he can't raise it in a 
fashion which he then says later is unclear. 

THE COURT: All right, I will allow you to 
read the boatswain's testimony. 

MR. LORY: Note an exception on the record 
for whatever it's worth. 

(In open court.) 

MR. ?>^RY: At this point I will refrain from 
further questions,Judge. 

THE COURT: Any furtt r questions? 

MR. COHEN: No. sir. 

MR. KAIN: No, sir. 

THE COURT: You may step down, sir. 

Mr. Andre is excused by all counsel, I take i 
MR. COHEN: Yes sir. 

MR. LORY: Yes, sir. 

MR. KAIN: Yes, sir. 

(Witness excused.) 
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